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Re: Supplemental Submissions in Support of Swinomish TAS Application

Dear Mr. McAllister:

Thank you for speaking with us several weeks ago regarding the Swinomish Indian
Tribal Community’s application for treatment as a “state” for the purpose of
administering water quality standards pursuant to Sections 303(c) and 401 of the Federal
Water Pollution Control Act (“Clean Water Act”), respectively codified at 33 U.S.C. §
1313(c) and 33 U.S.C. § 1341. I write to supplement the Tribe’s application with additional
information relevant to the Tribe’s inherent sovereign authority to regulate water quality
within the exterior boundaries of the Swinomish Reservation.

In its application, the Tribe discusses at length various sources of law which recognize or
reaffirm the Tribe’s inherent sovereign authority to regulate environmental matters, including
water quality, within its Reservation boundaries. See, e.g., Treaty of Point Elliott, 12 Stat.
927 (1855)(guaranteeing to the Tribe exclusive use ofReservation lands and fishing, hunting,
and gathering rights)(attached as Exhibit 5 to Tribe’s Application); 33 U.S.C. § 1377(e)
(affirming tribal authority to administer on-reservation Clean Water Act programs where
tribe satisfies three statutory requirements); United States v. Lam, 541 U.S. 193
(2004)(recognizing Congressional power1to legislatively restore tribes’ inherent authority
after diminishment); Winters v. United !States, 207 U.S. 564 (1908)(recognizing tribal
reserved water rights); Worcester v. Georgia, 31 U.S. 515 (1832)(recognizing indian nations
as distinct, independent political communities “retaining (heir original natural rights”).
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The Tribe believes that these sources of law provide ample evidence of the Tribe’s inherent
authority to regulate on-Reservation environmental matters and thus render inapposite
Montana v. United States and its progeny. Nevertheless, the Tribe recognizes that the EPA
requires the Tribe to demonstrate that existing and potential non-member activities within the
Reservation affecting water quality pose a serious and substantial threat to the political
integrity, economic security, or health and welfare of the Tribe and its members. See 56 Fed,
Reg. 64877-64880 (Dec. 12, 1991). Therefore, please find below the Tribe’s supplemental
submissions with respect to (I) current land ownership patterns within the Reservation; (2)
non-members’ activities on trust land; (3) the effects or potential effects on water quality of
non-members’ activities on trust land; and (4) the serious and substantial effects water quality
has on the political integrity, economic security, and health and welfare of the Tribe and its
members.

1. Current Land Ownership Patterns within the Reservation

The Swinomish Reservation consists of all lands and waters within the exterior
boundaries of the Reservation. At a minimum, the regulatory boundaries of the
Reservation extend to the historical midpoint of the Swinomish Channel on the east and
to the extreme low water mark on the north, west, and south sides of the Reservation.
See State v. Edwards, lSS Wash. 467, 47d-72 (l936)(holding that Reservation boundaries
extend to line of extreme low water); Presidential Executive Order of September 9, 1873
(setting boundary of Reservation by reference to “low water mark”)(attached as Exhibit
1).

Within the boundaries above described, the Swinomish Reservation contains
approximately 10,452 acres of land: 7,452 acres of uplands and approximately 3,000
acres of tidelands. See Map 1, General Waterbodies on and around the Swinomish Indian
Reservation (2007)(attached as Exhibit 2). All tidelands within the Reservation
boundaries are held by the United States in trust for the Swinomish Indian Tribal
Community. See Edwards, 188 Wash. at 70-72; (‘orrigan v. Brown, 169 F. 477, 480-8 1
(C,C.W.D.Wash. 1907); Memorandum from the Department of the Interior, Office of the
Regional Solicitor, Portland, Regarding Ownership of Tidelands Fronting Indian
Reservations (June 20, 1962)(attached as Exhibit 3).

Current data with respect to land ownership patterns within the Reservation indicate that
74.39% of Reservation lands are tribally owned, La owned by the Tribe or individual
tribal members. The Tribe owns 4,945 acres or 47.3 1% of Reservation lands,
approximately 4,780 acres of which are held by the United States in trust for the Tribe.
Individual tribal members own 2,830 acres or 27.08% of Reservation lands. See Map 2,
Land Ownership of the Swinomish Indan Reservation (2007)(attached as Exhibit 4);
Table 1, Land Ownership of the Swinomish Indian Reservation (2007)(attached as

The Tribe reserves the right to argue that the actual boundaries of the Reservation extend farther than
those described herein.
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Exhibit 5). In addition, mineral interests in approximately 770 acres of lands held in fee
by non-members are tribally owned. See Map 2.

The Tribe indicated in its application that it intends to acquire additional Reservation
lands as they become available. Since that time, two tracts totaling an additional 825
acres were acquired by the United States in trust for the Tribe. See Statutory Warranty
Deeds for Tracts T1019 and 11020 (December 12, 2006) (attached as Exhibits 6 and 7,
respectively). The land ownership maps and figures submitted herewith as Exhibits 4 and
5 reflect these two recent acquisitions.

Although the Tribe or individual tribal members own the vast majority of Reservation
lands, these lands are not evenly distributed across the Reservation. Non-member fee
lands are disproportionately located along the Reservation shoreline, immediately
adjacent to tidelands held by the United States in trust for the benefit of the Tribe and to
waterbodies surrounding the Reservation, including but not limited to the Swinomish
Channel, Similk Bay, Kiket Bay, and Skagit Bay. Non-member fee lands are also located
adjacent to several of the Reservation’s fresh waterbodies, including Fomsby Creek,
Munks Creek, and Lone Tree Creek. See Map 2. Therefore, despite a relatively low
percentage of non-member fee ownership within the Reservation, non-member fee
owners can reasonably be expected ‘to have a disproportionate effect on the
environmental qualities of tidelands and waterbodies within and surrounding the
Reservation because of the concentration of their parcels and the proximity of their
parcels to the tidelands and waterbodies within and surrounding the Reservation.

H. Non-Members’ Activities on Trust Land

Non-members use Reservation lands held in trust by the United States for the benefit of
the Tribe or individual tribal members in numerous ways. These uses are described in
detail below.

A. Leasing of Trust Lands

Non-members lease trust lands within the Reservation for a variety of purposes, including
industrial, commercial, agdculwral, residential and recreational purposes.
Approximately 970 acres of the 4,610 acres of trust tiplands within the Reservation, or
21%, are currently leased to non-members. See Map 3, Swinomish Indian Reservation —

Leased Areas and Tribal Enterprises (2007)(attached as Exhibit 8); Table 1.
Representative leases to non-members include:

• A lease of approximately 37 acres qf filled and wet tribal tidelands for industrial
purposes, including log storage, saw milling, bark chipping, and towing operations
conducted by barge in the Swinomish Channel and by truck across Reservation
rights-of-way located in whole or part on trust land. See Lease I (attached as Exhibit
9).
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• A lease of approximately 106 acres of uplands and abutting tidelands for commercial
and recreational purposes, including an RV park and campground and recreational
use of tribal tidelands and estuarinc areas associated with Lone Tree Creek. See
Lease 2 (attached as Exhibit 10).

• A lease of approximately 400 acres of uplands and abutting tidelands for residential,
recreational, and industrial purposes, including a gated residential community
containing approximately 800 houses, a marina capable of accommodating
approximately 300 vessels, recreational use of tribal tidelands, and a private sewage
treatment plant. See Leases 3 and 4 (attached as Exhibits Ii and 12, respectively).

• Multiple leases totaling approximately 76 acres of uplands and abutting tidelands for
residential and recreational purposes, including a residential community containing
approximately 120 houses and recreational use of tribal tidelands. See e.g. Lease 5
(attached as Exhibit 13).

• A lease of approximately 2 acres and tribally-owned improvements thereon for
commercial purposes, including fish processing and packing. See Lease 6 (attached
as Exhibit 14).

• A lease of approximately 2 acres for commercial purposes, including a boatyard and
installation and repair services for pleasure craft. See Lease 7 (attached as Exhibit
15).2

• A lease of approximately 345 acres of uplands for agricultural purposes, including the
cultivation of row crops. See Lease S (attached as Exhibit 16).

The leasing of Reservation trust lands not only opens Reservation lands and waters to
non-member lessees but also to a wide variety of non-members related to the lessee.
Industrial, commercial, and agricultural lessees have non-member employees, suppliers,
and customers who visit the Reservation and use Reservation lands and waters.
Residential and recreational lessees have non-member contractors, service workers, and
family and friends who visit the Reservation and use Reservation lands and waters. It is
therefore reasonable to assume that the actual effects of leasing trust lands within the
Reservation to non-members are greater than those caused as a result of the lease itself or
by the lessee.

B. Use of Rights of Way and Easements on Trust Lands

Non-members commonly travel upon road rights-of-ways located in whole or in pan on
trust lands within the Reservation. Major thoroughfares include, but are not limited to:
Washington State Route 20; Casino Drive; Reservation Road; Indian Road; Snee-Oosh

This lease has been renewed and assigned numerous times since it was executed. We include excerpts
from the original lease.
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Road; and Pull & Be Damned Road. See Map 4, Rights-of-Way/Easements on Trust
Lands - Swinomish thdian Reservation (2007)(attached as Exhibit 17).

A non-member corporation commonly uses a railroad right-of-way and easement located
in part on trust lands within the Reservation. See Map 4.

Non-member utility companies commonly use rights-of-way or easements located in
whole or in part on trust lands within the Reservation. These companies include but are
not limited to: Bonneville Power Administration; Puget Sound Energy; Cascade Natural
Gas; Olympic Pipeline Co.; Trans Mountain Oil Pipeline Corp.; Vedzon Telephone; and
Wave Broadband. See Map 4.

Non-Tribal municipalities or municipal corporations commonly use rights-of-way or
easements located in whole or in part on trust lands within the Reservation. Specific
examples include: an easement and right-of-way in favor of the City of Anacortes for a
water pipeline and rights of way in favor of Skagit County for county roads. See Map 4.

C. Authorized and Unauthorized Shore Defense Works on Tribal Tidelands

Whether or not authorized, non-member routinely place shore defense works on tribal
tidelands. Specific examples include, but are not limited to, bulkheads, revetments, and
soft shore blocks. A 2005 survey of the Reservation shoreline identified 112 shore
defense works on the Reservation shoreline and concluded that approximately 25% of the
Reservation shoreline is armored. See SITC, Office of Planning and Community
Development, Nears/zore Structure Survey of Swinomish Indian Resen’ation: Adapted
Procedures and Preliininaiy Results (2005)C’Nearshore Suwey’!)(attached as Exhibit
18).

U. Authorized and Unauthorized Use of Tribal Tidelands

Whether or not authorized, non-members routinely place structures on Tribal tidelands,
including but not limited to, fill; decks; houses; boathouses; outfalls; stairs; piers; pilings;
jetties; boat ramps; mooring buoys; boats; and aquaculture equipment, including fish pens
and oyster pens. A 2005 survey of the Reservation shoreline identified approximately
450 of these types of structures. See Nearshore Survey; Map 5, Oyster Pens
(2006)(attached as Exhibit 19).

Whether or not authorized, non-members use Tribal tidelands for a variety of recreational
purposes. Specific and/or potential uses include but are not limited to: boating;
swimming; bird watching; hunting; fishipg; shellfishing; horseback riding; picnicking;
hiking; camping; and sports activities. . in addition, non-members have occasionally
driven motorized vehicles on or across tribal tidelands.
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E. Use of Tribal Commercial Enterprises and Tribal Facilities on Trust Lands

Non-members frequently visit commercial enterprises owned by the Tribe or individual
tribal members that are located on trust lands, including but not limited to, the Swinomish
Northern Lights Casino; the Swinomish Northern Lights Gas Station and mini-mart; the
Trading Post; and various wholesalers and retailers of fireworks products. See Map 3.

Non-members commonly visit tribal facilities located on trust lands, including but not
limited to, the Tribal Administration building; the Swinomish Community Center and
gymnasium; the Social Services building; the fitness center; the Smokehouse; and the
Swinomish Tribal Court.

Several Tribal facilities serve significant numbers of non-members. Approximately one-
third of the 62 children who attended the Swinomish Child Care Center and Swinomish
preschool programs in 2006 were non-members. Communication with John Stephens,
S1TC Social Services Director (June 27, 2007); SITC, Annual Report (2006)(attached as
Exhibit 20). The Swinomish Medical Center accepts as patients non-member Indians and
non-indians who are pregnant with Indian children, live in a household with Indians, or
have been exposed to contagious or infectious disease. The Dental Clinic located on the
Reservation accepts as patients members of the Upper Skagit tribe, non-member
employees of the Swinomish and Upper Skagit tribes, and non-member spouses of
Swinomish and Upper Skagit members. Approximately 10% of the patients seen by the
Medical and Dental Clinic are non-members. Communication with John Stephens, SITC
Social Services Director (June 27, 2007). Non-member Indians and non-Indian Tribal
employees or spouses also attend the Northwest Indian College — Swinomish Campus. In
the last 5 years, approximately 10 non-members attended classes hill time. Annually,
approximately 50 non-members attend Continuing Education trainings and classes.
Communication with Gaylene Gobert, Northwest hdian College — Swinomish Campus
Site Coordinator (June 27, 2007).

F. Unauthorized Discharge or Dumping of Vaste Products or Stormwater on Trust
Lands

Although unauthorized, non-members have discharged or dumped a variety of waste
products or untreated stornwater on trust lands within the Reservation. Communication
with Elissa Ejeilman, SITC GIS & Administrative Services Manager (June 27, 2007);
Communication with Cameron Fraser, SiTC Prosecutor (June 27, 2007); Communication
with Todd Mitchell, SITC Water Resources Manager (various dates in May and June,
2007); Communication with Scott Andrews, SITC Environmental Management
Coordinator (May 31, 2007); Commurjication with John Petrich, SITC Utilities &
Housing Director (May 16, 2007). Specific examples include:

Regular dischargc of untreated stormwater directly to Tribal tidelands from non-
member roof or foundation drains tightlined directly to Tribal tidelands or from
conveyance systems with outfalls to Tribal tidelands.
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• Periodic discharge of effluent on uplands and tidelands by the non-member lessee of
said lands.

• Periodic discharge of offal into the Swinomish Channel and adjacent Tribal tidelands
by a non-member lessee of uplands abutting the Channel.

• Failing or non-existent septic systems that serve non-member residences located on
trust uplands or that discharge to Tribal tidelands, especially those located adjacent to
Similk and Turner’s Bays.

• Failing or insufficient sewage treatment systems or sewage conveyance systems
owned by non-members.

• Various incidents involving non-members’ dumping of solid waste on tribally-owned
uplands and tidelands. One specific incident involved the dumping of 19 large black
plastic bags filled with solid waste onto tribally-owned uplands.

• Prior to the Tribe’s enactment of the Stormwater Management Code in 2004,
stormwater run-off from non-member construction activities often flowed in brown
silt-laden rivlets directly onto Tribal tidelands or into fresh or marine waters within or
surrounding the Reservation. Currently, any construction project adding 2000 square
feet or more of impervious surface must obtain a stormwater permit from the Tribe,
usually in connection with a building permit. While permitting and enforcement has
not completely eliminated stormwater runoff associated with construction sites,
runoff from these sites is now controlled under Best Management Practices including
silt fences, tarps over soil piles, stabilization of slopes, straw mulch, and bales. At
larger construction sites, bioswales, settling ponds, and other treatment practices are
required.

• Historically, a solid waste landfill operated on trust land within the Reservation.

Additionally, an inoperative petroleum-waste disposal site is located within the
Reservation. The site was designated a Superfund site and was cleaned up pursuant to an
Administrative Order on Consent, EPA Docket No. CERCLA-10-2000-0186, effective
December 6, 2000. Although located on fee land, the site is adjacent to a trust parcel
owned by the Tribe, within 825 feet of another trust parcel owned by the Tribe, and poses
a threat to the groundwater resources because of its proximity to Reservation aquifers and
tribally-owned wells.

G. Authorized and Unauthorized Harvesting of Timber

Whether authorized or unauthorized, non-members have harvested and continue to
harvest timber from trust lands within the Reservation. Specific examples include, but
are not limited to, various permitted timber harvests and various incidents of tree cutting,
particularly by lessees of trust uplands. See Photographs 1 through 9, Tree Cutting
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(2006)(attached as Exhibit 21). In fact, tree cutting occurs so frequently that non-
member lessees of trust uplands have had protracted disputes over, and initiated litigation
against each other to prevent, tree cutting. See Motion for Temporary Restraining Order
(February 3, 2004)(attached as Exhibit 22); Letter dated January 15, 2004 (attached as
23).

H. Unauthorized Mining Operations

Whether authorized or unauthorized, non-members have historically and currently
conducted sand and gravel mining operations and have historically conducted strontium
mining operations on trust lands or mineral interests within the Reservation. For
example, a non-Indian owned corporation has conducted sand and gravel mining
operations on a parcel it owns in fee for many decades, despite the fact that mineral
interests in the parcel are held in trust for individual tribal members. See Photograph 10,
Gravel Pit (2006); Photograph II, Gravel Pit (2004)(attached as Exhibits 24 and 25,
respectively).

I. Wells

Non-members draw groundwater froni wells located on trust lands within the
Reservation. See Map 6, Approximate Well Locations from Well Logs (2007)(attached
as Exhibit 26). The Tribe is currently attempting to identify and map the precise location
of, and to determine the quantity of groundwater withdrawn from, each of the
approximately 240 wells located within the Reservation.

J. Miscellaneous Non-member Activities on Trust Land

In addition to the activities above-described, non-members enter consensual contracts
with the Tribe to perform a variety of services on trust lands; perform construction
activities on trust lands; visit the homes of individual tribal members located on trust
lands; and attend places of worship Jocatcd on trust lands. Additional historic and/or
potential uses of trust lands include development of farm fisheries and commercial
shellfish production.

III. Effect of Non-Members’ Activities on Water Quality

Non-member activities on trust lands within the Reservation affect or have the potential
to affect water quality in a variety of ways. The Tribe has previously submitted evidence
with respect to the actual and/or potential effects on water quality of non-member
activities within the Reservation. See Application at 17-20, 23-43. A table summarizing
actual and/or potential specific effects on water quality of non-member activities on trust
lands is submitted herewith. See Table 2, Actual or Potential Effects on Water Quality of
Non-Member Activity on Trust Lands (2007) (attached as 27). The Tribe relied upon
various sources to develop this table including: EPA, Office of Water, National Prirna,y
Drinking Water Standards (2003)(attached as Exhibit 28); SITC, Office of Planning and



Richard McAllister
June 28, 2007
Page 9

Community Development, Unified Watershed Assessment of the Swinomish Indian
Reservation (2001)(attached as Exhibit 29); SITC, Office of Planning and Community
Development, Nonpoint Pollution Assessment and Management Plan (2000)(attached as
Exhibit 30); Communication with Scott Andrews, SITC Environmental Management
Coordinator (May31, 2007).

The topography of the Reservation is such that surface waters move freely between tribal
lands and non-member fee lands and flow down hill to the resource-rich Tribal tidelands
surrounding the Reservation or contribute to groundwater recharge. See Map 7,
Topography of the Swinomish Reservation (2007)(attached as Exhibit 31). The
hydrogeology of the Reservation is such that “ground water moves downward in the
center of the isIand,t3 radially outward, and then upward along the coastline to discharge
into adjacent salt-water bays and sea-level marshes and mudflats,” USGS,
Reconnaissance J-Jydrogeology and Water Quality of the Swinomish Indian Reservation,
Skagit County, Washington, Water-Resources Investigations Report 96-4031 at 9
(1 998)Hydrogeology Report”)(attached as Exhibit 32). Therefore, non-member
activities occurring on the Reservation affect or have the potential to affect surface and
ground water quality regardless of whether the non-member activity occurs on tribally-
owned or non-member fee lands.

IV. Serious & Substantial Effects of Water Quality on the Tribe’s Political
Integrity, Economic Security, and Health and Welfare

The EPA recognizes that “any imairment that occurs on, or as a result of, activities on
non-Indian fee lands [is] very likely to impair the water and critical habitat quality of the
tribal lands” and that “clean water, including critical habitat (i.e. wetlands, bottom
sediments, spawning beds, etc.) is absolutely crucial to the survival of many Indian
reservations.” 56 Fed. Reg. 64876, 64878-79 (December 12, 1991).

The Tribe has previously submitted detailed descriptions of the myriad ways the Tribe
and its member use Reservation waters. Tribal use of Reservation waters includes, but is
not limited to, subsistence hunting, fishing, shellfishing, and gathering; ceremonial
hunting, fishing, shellfishing, and gathering; commercial fishing and shellfishing; wildlife
habitat and habitat restoration; Tribal governmental, industrial, commercial and domestic
uses; drinking water supply; ceremonial, cultural, and spiritual uses; and recreational and
aesthetic uses. See Application at 20-21, 23-43. The Tribe has also previously submitted
descriptions of the serious and substantial effects degraded water quality in waters within
or surrounding the Reservation has, or may have, on the Tribe’s political integrity,
economic security, and health and welfare. See Application at 18-21. Some of these
serious and substantial effects on the Tribp and its members are described in greater detail
below and in Table 2.

The USGS study refers to the Reservation as an ‘island’ “because it is connected to the renninder of
Fidalgo Island by only a small, low-lying landmass. As such, it has an independent hydrologic system.”
Hydrogeology Report at 2.
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Degradation of water quality harms economically and culturally important fish and
shellfish species that live in or use Reservation waters including, but not limited to,
Chinook salmon, coho salmon, pink salmon, chum salmon, sockeye salmon, steelhead,
bull trout, halibut, Dungeness crab, shrimp, geoduck, oysters, clams, sea urchins and sea
cucumbers. It also harms or destroys habitat within or surrounding the Reservation that
is essential for the survival of these species and the maintenance of healthy fish runs.
Harm to fisheries resources seriously and substantially affects the Tribe’s political
integrity, economic security, and health and welfare by, inter cilia,:

Depriving the Tribe and its members of a primary benefit of its treaty with the United
States, namely, the right to engage in subsistence, ceremonial, and commercial
fishing and shellfishing within the Reservation and at all usual and accustomed
grounds and stations. See Treaty of Point Elliott, Art. 5.

• Decreasing the amount of annual income the Tribe and its members generate by
commercial fishing and shellfishing. Tn 2006, commercial fishing and shellfishing
generated approximately $3,530,000.00 dollars in income for the Tribe and its
members. See Table 3, Swinomish Catch Summary Revenue (2006)(attached as
Exhibit 33).

• Decreasing the amount of Tribal revenues generated by the levying of taxes upon the
sale of fish and shellfish and used for governmental purposes. In 2006, the Tribe
assessed and collected approximately $176,000.00 dollars in fish and shellfish tax
revenues. See Swinomish Tribal Code 18-03.830 (attached as Exhibit 34).

• Undermining the effectiveness of significant Tribal expenditures for the purpose of
natural resource protection, habitat restoration, and fish and shellfish managemcnt. In
2006, the Tribe expended at least $2,600,000.00 for natural resource protection and
habitat restoration. See, e.g., 2006 Annual Report; SITC, Tribal Habitat Management
Plan (2004)(attached as Exhibit 35).

• Threatening and decreasing the safety of food sources historically and currently
essential to the diets of the vast majority of tribal members. A recent study conducted
by the Tribe pursuant to an EPA grant concludes that tribal members consume
significantly more fish and shellfish than non-members and that bioaccumulated
toxics in subsistence-harvested shellfish gathered on and around the Reservation pose
a substantial risk to tribal members’ health. See SITC, Office of Planning and
Community Development, Bioaccumulated Toxic’s in Subsistence-Han’esred
Shellfish: Contaminant Results and Risk Assessment (2006) (attached as Exhibit 36).

• Reducing the availability of fish and shellfish for culturally and spiritually important
ceremonial purposes.

Degradation of water quality harms important and diverse wildlife species that use or
depend on waters or habitat within or surrounding the Reservation, including bird
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species, mammal species, reptile species, amphibian species, plant species and flora, and
numerous threatened or endangered species (e.g. bald eagles, Chinook salmon, bull trout,
etc.). This threat or actual harm to wildlife species has a serious and substantial effect on
the political integrity, economic security, and health and welfare of the Tribe and its
members by, jitter alia,:

• Depriving the Tribe and its members of a primary benefit of its treaty with the United
States, namely, the right to hunt and gather within the Reservation and on open and
unclaimed lands. See Treaty of Point Elliott, Art. 5.

• Interfering with the Tribe’s ability to reach its long-term goals with respect to natural
resource protection and preservation of the wildlife resources of the Reservation. See
Swinomish Indian Senate, Goals for 2007 (“Senate Goals”)(attached as Exhibit 37),

• Undermining the effectiveness of significant Tribal expenditures for the purpose of
natural resource protection and habitat restoration. See 2006 Annual Report.

• Threatening, and decreasing the safety of, subsistence food sources. For example,
tribal members frequently hunt bird and occasionally hunt deer for subsistence
purposes and may suffer adverse health effects if bioaceumulation of toxics occurs in
those species.

• Reducing the availability of wildlife species for culturally and spiritually important
ceremonial purposes.

Degradation of water quality reduces and/or contaminates water used for Tribal
governmental, industrial, commercial and domestic purposes, including drinking water.
Reduction or contamination of water used for these purposes has a serious and substantial
effect on the political integrity, economic security, and health and welfare of the Tribe
and its members by, inter cilia,:

• Depriving the Tribe and its members of a primary benefit of its treaty with the United
States, namely, the right to the amount of water necessary to accomplish the purposes
of the Reservation. See Winters v. United States, 207 U.S. 564, 576-578 (1908).

• Undermining the Tribe’s ability to reach its long-term goals with respect to
preservation and utilization of the water resources of the Reservation. See Senate
Goals.

• Interfering with the Tribe’s ability td perform an essential incident of sovereignty,
namely, provision of public water supply within the Reservation. Currently, the Tribe
obtains a portion of its public water supply from two tribally-owed wells that tap
aquifers located within the Reservation boundaries. The Tribe relies upon these wells
and aquifers to provide additional public water supply in the event of an emergency.
Communication with John Petrich, Director, Swinomish Utility Authority (June 7,
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2007). Because “precipitation ... is ... the source of recharge to the groundwater
reservoir[s]” any contamination of surface waters has the potential to contaminate
Reservation groundwaters and to interfere with the Tribe’s ability to utilize
Reservation groundwaters for public water supply purposes. See Hydrogeology
Report at 9.

Decreasing the quantity and quality of water available to satisfy tribal members’ daily
needs. For example, approximately 70% of the Reservation’s population (members
and non-members) wholly or partially depends upon groundwater for domestic and/or
drinking water purposes. Although the Tribe’s investigation regarding this issue is
ongoing, it appears that a number of residences occupied by tribal members are not
yet connected to public water supply and thus depend entirely on vell water drawn
from Reservation aquifers. See SITC, Unified WatershedAssessnient at 12 (2001).

• Increasing tribat members’ risk of suffering disability, disease, and death caused by
exposure to contaminants in Reservation waters used for a variety of purposes, and
especialty in Reservation aquifers and streams that supply drinking water.

Degradation of water quality reduces the recreational and aesthetic value of waters within
or surrounding the Reservation. Tribal members use Reservation waters for a variety of
recreational and aesthetic purposes, including but not limited to boating, swimming, and
sports activities. Reduction in the recreational and aesthetic value of Reservation waters
has a serious and substantial effect on the political integrity, economic security, and
health and welfare of the Tribe and its members by, inter alia,:

• Depriving the Tribe and its members of a primary benefit of its treaty with the United
States, namely, the right to a permanent and exclusive homeland. See Treaty of Point
Elliott, Art. 2.

• Decreasing the Tribe’s ability to us Reservation lands and waters for economic
advantage, including but not limited to the development and/or expansion of tourism
and commercial outdoor recreational activities.

• Threatening the health and safety of tribal members who have physical contact with,
or accidentally swallow, contaminated water during the course of recreational
activities on or in Reservation waters.

• Decreasing the ability of the Tribe and its members to participate safely in traditional
and culturally important water travel and sports. For example, tribal members use
Reservation waters to participate in canoe travel and canoe racing, traditional
activities that are culturally important to the Tribe. Members of the Swinomish
Canoe Club practice racing in waters surrounding the Reservation to prepare to
participate in inter-tribal canoe races that occur throughout the region in the late
summer and early fall.
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The information included herein and in the Tribe’s original application for treatment as a
“state” amply demonstrates the Tribe’s inherent sovereign authority to regulate water
quality within the exterior boundaries of the Reservation. Even if Montana applies,4
both of the Montana exceptions justify the Tribe’s exercise of its authority to regulate
non-member activities within the Reservation that affect, or potentially affect, water
quality. Non-members have entered into a variety of consensual relationships with the
Tribe and its members (including, but not limited to, leases, contracts, and pennits) by
which non-members are permitted to use Reservation lands, waters, or other natural
resources; whether authorized or not, the activities stemming from those consensual
relationships may degrade water quality. In fact, non-member activities on Reservation
lands, including Reservation trust lands, have degraded water quality and seriously and
substantially affected the political integrity, economic security, and health and welfare of
the Tribe and its members by damaging fisheries and other natural resources vitally
important to the Tribe and its members politically, economically, nutritionally, and
culturally; contaminating and forcing closures of certain surface waters, including surface
waters used since time immemorial for subsistence and ceremonial fishing; and
interfering with the safe use of Reservation waters for a variety of purposes, including
domestic and drinking water supply. The EPA can only conclude that this degradation of
water quality, and the serious and substantial threat it poses to the Tribe and its members,

will continue if appropriate on-Reservatin water quality standards are not imposed and
enforced against all individuals who use Reservation lands, waters, and other natural
resources.

I am happy to discuss with you any of the supplemental information the Tribe has
submitted and to provide to you any additional information you require. Please feel free
to contact me at (360) 466-7248.

Sincerely,

Emily R. Hutchinson
Tribal Attorney

Of course, the Tribe maintains that it does not for the reasons set forth in the Tribe’s original application
and reilerated above.
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Sininomith Reserve. (Perry’s Liand.)

[In Tnialip Agency; occupied by Dwamtsh, Emkmur. Lnwmi, snohomish. SnwnmIh, and Swino.
m,ah; area, squm mile.,: treaty Jitnititry ±i. ISao.1

EXECUTIVE MANSION, &ptenzbei 0, 1873.
Agreeably to the within request of the Actiag Secretary of the lute

rior. ibis hereby ordered that the northern boundary of the Swinornish
Reservation, in the Territory of Washington, shall be as follows, to
wit: Bet.inning at low-water mark on the shore’of Situ-ilk Bay at a
point were the same is intersected by the north and south line bound
ing the east side of the surveyed fraction of 9.30 acres, oi lot No. 1, in
the northwest corner of section 10 in township 34 north, range 2 east;
thence north on said line to a point wheçe the same intersects the sec
tion line between sections 3 and lOin said township and range; thence
eat on said section line to the southeast corner of said section 3; thence
north on east line of said section 3 to a point where the same intersects
low-water mark on the western shore of Padilla Bay.

U. S. GRANT.
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General Waterbodies on and around the Swinomish Indian Reservation

Fidalgo
Island

Swinomistt Inds Tnbd Coumiurity
Office of Finoning & Communfty Development

t Mi 17 05\05 C: flles\spmjects\RegionSfrC.mxd EN’
\ TNt map is not intended to reflect the exteior boundies of

the Swinomish Int,no Reservation nod the Swinoosdi Thcno
Tribel Community makes no cidm as to the completeness,

raor,.cptent of noy dafla contelned herein. This map apedflceiiy
does not Include lands th were set aside as pt of the Reser’,atton In the

1855 Treaty of Point Elliott but later excluded without proper authority by Presldenbel
Executive Order In 1673, nod does not include eli of the tideinoth nod submerged

lends that surround the Reserve on. No port of ths document may be reprocbiced
w,thout the prior perroission of the Swinonrish Inctino Tribel Commtzity.
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EXHIBIT 3

COPY

Memorandum June 20, 1962

To: Bureau of Indian Affairs (Realty)

Office of the Regional Solicitor, Portland

Subject: Ownership of tidelands fronting Indian reservations

This is in response to former Superintendent Ringeys memorandum of
Fbruasy 19, 1962 to the Area Director requesting that we review the
tidelands situation on various Western Washington reservations. This
opinion is intended to supersede and replace prior opinions of this
office pertaining to the ownership of tidelands in front of various
Western Washington Indian reservations • These prior opinions, which
are hereby withdrawn insofar as they express views on the status of
tidelands and river or lake beds, are the foilowing:

1. Opinion of March 18, l96O concerning ownership of tide
lands on the Swinomish and Tulalip Reservations.

2. Opinion of August 19, 1960, pertaining to Makah Reserva
tion tidelands.

3. Opinion of September 23, 1960, 5kokomish Reservation
tidelands.

4. Opinion of September 26, 1960, Port Madison Reservation
tidelands.

5. Opinion of February 10, 1961, Shlwater Reservation
tidelands.

6. Opinion of July 12, 1961, Quinault Reservation as includ
ing area between high and low water of Quinaul.t lake.

7. Opinion of August 31, 1961, Quinault Reservation tidelands.

In addition, any statements in the opinions of March 16, 1961
and July 12, 1961, pertaining to the Puynllup Reservation tide -

lands and river bottom, and the opinion of November 8, 1961
dealing with Makah Reservation tidelands, which are at variance
with the views contained here.n, are likewise withdrawn.



At the outset we should note that the question of whether the grants
or reservations made or established by the Federal government extend
to high or low tide is a question of Federal, rather than State, law
and the rights conferred or recognized, including the effect of imper
ceptible accretions, are to be determined by Federal law. United States
v. State of Washington, 2911. F.2d 830 (9th Cir. 1961), ceft. denied 82 Sup.
Ut. , 7 L.Ed 2d 7S3. Federal law follows the common law in this
regard in recognizing that a party owning the upland bordering the sea
or a lake or river OUQ any additions thweto resulting from imperceptible
accretion. Tue instant case also holds chat mean high water mark, such
as was there involved, means the line of high water as determined by the
course of The tides - the average elevation of all high tides as observed
at a location through a complete tidal cycle of 18.6 years. Presumably
the same applies in determining the line of ttean low tide where that line
is involved.

As a nile, general legislation pertaining to the public lands does not
extend to tidelands, and unless the contrary is clearly indicated, with
drawals, grants or patents of public lands normafly do not include the
tidelands or lands under navigable waters. Mann v. coma land Company,
153 U.s. 273, 14 Sup. Ct. 322, 38 L.EU. 714 tiB52l.); McGilvra v. Ross,
215 U.S. 70, 30 Sup. Ct. 27, 54 LEd. 95 (1909); United States v. Aebton,
170 Fed. 509 (Cir. Ct. W.V. Wash. W. V. 1909) app. Dismissed sub nom Bird

Ashton, 220 U. S. 604, 55 L.Ed. 605 (19fl). The general iiTe is that
prior to statehood the Imited States Government holds the tidelands and
beds of navigable rivers in trust for the states which are to be caned
out of the area. United States v. Bolt State Bank, 270 U.S. 49, 46 Sup.
Ct. 197, 70 t.Ed. 465 (1926). The United States is not precluded from
conveying tidelands prior to statehood but such disposals “an not lightly
to be inferred, and should not be regarded as intended unless the intention
was definitely declared or otherwise made very plain.” 70 LEd. at 469.
Normally it is left to the states to determine by state law “what rights,
if any, littoral proprietors have to the Boil below high water mark.”
Montana Power Co. v. Rochester, 127 F.2d 189, 191 (9th Cir. 1942). In
the words of the court in the Ashton case, at p. 513, “If there
is any exception to jEheJgeneral rule, it must rest ipon a special grant
expressly authorized by a law enacted by Coness £G1 note: or a treaty
of the United Statesj to provide for some peculiar requirement of the
national government.’

In Washington the beds and shores of all navigable waters up to and includ
ing the line or ordinary high tide in tidal areas and high water in navi
gable rivers and lakes belong to pa state. Washington State Constitution,
Article XVII. Congress, in tin Washington State abling Act, required,
and the state in Article )0(VI of the State Constitution accepted the
requirement, that the state disclaim all right and title to all lands



within the boundaries of the state owned or held by any Indian or Indian
tribes. The courts of both the United 5tates and the State of Washington
have repeatedly recognized this disclaimer in those cases in which the
record clearly shows a Federa]. intent to include tidelands within a par—
ticuinr Indian reservation established prior to statehood (November 11,
1289). U.S. v. Ashton, supra, at p. 519. Such an intent has been found
in those several instances in iihich the Executive Order establishing the
reservation describes the applicable boundary as extending to or along
the low-water mark. See for example the Dmmi Reservation discussed
in United States V. Stotta, 49 F. 2d 619 (1)2 Wash. WV, 1930), and United
States v. Romaine, 255 Fed. 253 (9th Cir. 1919); Swinomish Reservation W
discussed in United States ex rel Corrigan v. Brown, 169 Fed. 477, 460
(w Wash. ND 1907) (but see discussion of this case in U.S. v. Ashton,
supra, at p. 520), State v. Edwards, 188 wash. 467, 62 P. 2d 1094 (1936),
Wern boundary - - “Low-water mark” - - held to mean line of “extreme
low tide”), and State v. Mccoy, No. 2187, Superior Court for Skagit County
(1961 ; appeal pending) (soutbern boundary defined along Skagit River
channel through tide flats); and Thlalip Reservation 3Jdiscuaaed in Jones
v. CuUvet,73 Pan. 701 (wash. 1903). United States v. Snohomish River
Boom Co., 234 Fed. 95 ( W. V. Wash. 1916), affd. 246 Fed. U2 (9th Cir.,
1917) held that a tidelands area near the mouth of Ebey Slough was not a
part of the lkilal±p Re,ienation • It affirms that the reservation boundary
runs “coincident with the line of low-water rk along the shores of Port
Susan, Port Gard.o’r, and Tulalip Bay, “with ail the meanderings thereof.”
but that “tidelands which were wholly separated from the land of the
reservation” were not granted to the Indians. 246 Fed. ilk, 115.

The seaward boi.mdary of the Quinault Reservation h/is also expressed in
terms of the “low-water mark.” The lake boundary runs “around the east
shore” of lake Quinault. See Quinsielt Tribe of Indians v. U.S., 102 Ct.
Cl. 822 (1945) for a discussion of the pocbion of the reservation “taken”
by the United States. The Qutnault Treaty reacnes for the use and occu
pation of the Indjsss a tract or tracts of land sufficient for their wants,
“to be selected by the Presidnt * * * and hereafter surveyed or located **“

(3xbusiS aâded.) Article II, Treaty of July 1, 1855 and January e,, 1856,
12 Stat. 971.

1] Executive Order of November 22, 1873
2] Executive Order of September 9, 1873

/ Executive Order of December 23, 1873.
4] Executive Order of November 14, 1873
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In at least two cases where an entire island was reserved as a part
of an Indian reservation, the courts have construed this as including
the tidelands. United States v. Romaine, supra, (tunni) and United
States v. O’Brien, 170 Fed. 5C8 ( Wash. WV 1903), involving the Scluafln
Island Reservation. In the latter cane, the court stressed the language
of the Washington Constitution discisiming an right and title to afl
lands “owned or held” by any Indian or Indian tribes. The court con
strued the reference to lands “held” as meaning “occupied and used” and
it held that the Indians were the only ones who occupied and used Squaxin
Island.

In the case of the Puyaflup Reservation, a court has held that the
Execative Orders did not reserve the tidelands as a part of the reserva
tion, or at least not irrevocably so as to be effective after survey
end platting of the reservation. U.S. V. Ashton, pta, at p. 517. This
is on the basis of a detailed analysis of the many documents and actions
affecting that reservation and is made notwithstanding an expression of
intent in the communication of the Acting commissioner of Indian Affairs,
upon which the 1873 order was based, that the line wa “to foflow the
shoreline at low-water mark.”

The Ninth circuit Court of Appeals has recognized that the general rule
stated in Shively v. Bowlby, 152 U.S. 1, 4 Sup. Ct. 5148, 38 LEd. 331,
that title nina only to the h±gh-water mark “has no relevance to the
title to tidelands enclosed by an Indian Reservation caade before the
entry of the state into the Union.” Moore v. United States, 157 F.2d
760 (19146); cert. den. 330 U.s. 827, s7 sup. Ct. 667, 91 LEd. 1277.
As indicated in the Moore case, and the cases cited therein, the question
of whether tidelands are included within an Indian reservation is one of
the intent of the Government when it established the reservation. See
United states V. Bolt, supra; Alaska Pacific Fisheries v. United States,
248 U.S. 76, 39 Sup. Ct. 40, 63 L.Ed. 136 (191.6); ixnnefly v. United
States, 228 U.S. 2143, 33 Sup.Ct. 149, 57 t.w.a. 820, Ann. Case. 1913E,
710 (1913); United States v. Walker mver Irrigation mstrict, ld F.2d
334 (9th Cir. 1939). Among the factors that must be considered in a given
case are “the circumstances in which the reservation was created * * * the
location and character of the area reserved, the situation and needs of
the Indiana, and the object to be attained.” Alaska Pacific Fisheries v.
United States, aura.

As was pointed out in United States v. Stotta, supra, “Each treaty and
proclamation must rest upon its mm provisions.” The Stotts case also
pointed out ‘It is primer law that Indian treaties an to be liberally
construed, to the end that Indians wifl retain the benefits conferred by
the treaty at the time of its execution.” It also stated that where the treaty
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or executive order clearly reserved the tidelands to the £ndians, the
rights of the Indians could not be prejudiced by the fact that the tide
lands were not included in a survey, made after the reservation was
established for the purpose of allotting lands to individuals. But see
U.S. v. Ashton, supra, and Skokomish Indian Tribe v. France, infra, for
examples of weight given to subsequent surveys. One possible distinction
is that where the treaty reserves a tract in terms of a geographical
description, as in the Point Elliott Treaty, the later survey of that
tract cannot omit areas within the description, whereas, when the treaty
reserves a tract by reference to a legal subdivision such as a given
number of sections, then the survey is necessary to delimit the tract.
Note that in the case of Quinault, the treaty reference was to the tract
being later “surveyed or located.”

Where the Act or executive order establishing a pre-statehood reservation
uses express language that shows a clear intent to include the tidelands,
such as a reference to the lou-water mark, there is usually no problem.
Not all of the Western Washington reservations, hotiever, are described
in this manner and in those cases we must look to all of the facts in
order to ascertain the Federel intent at the time the reservation was
established. It is diTficult, if not impossible, to reconcile all of the
various cases and the statements which they contain in support of the
result in each one. One generalization that appears to apply is that the
courts are extremely reluctint to upset titles which have been asserted
over mady years where expensive improvements or operations have been
made or conducted in reliance upon present or prior state ownership of
the tidelands.

In the case of Quiflayute ReservatIon, the Ninth Circuit Court of
Appeals, after reviewing the facts pertaining to that reservation in
considerable detail, held that the tidelands were a part of the reServa
tion Moore v. United States, supra. The treaty bad promised the
Indians a reservation “sufficient for their wants” and the facts that
these Indians were fishermen by occupation, that the lands of the reser
vation were not suited for agriculture and that the Indians needed the
beaches and tidelands to carry on their livelihood, combined to form the
basis for the court’s conclusion. In a prior case involving the same
reservation, the court had found to the contrary, but that holding was on
the basis of an erroneous factual premise, namely that the reservation was
created after Washington statehood and after the tidelands had already
been conveyed to the State of Washington. 9.b.ylor V. Iited States, 144 F.
2d 531 (1930).
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In the case of the Skokomish Reservation, the tited States District
court for the Western District of Washington has recently held, after
reviewing all of the Theta presented to it, that the reservation does
not include the tidelands on Hood Canal. Skokomish Indian Tribe v.
France, No. 1183, decided January 22, 1962. (Appeal pending.) There the
couCfound that neither the treaty nor the executive order described
the tidelands nor purported to include them in the description of the
reservation • The court found that the Point No Point Treaty reserved
an area of six sections or 3,8140 acres at the head of Hood Canal “to be
hereafter set apart and so far as necessary surveyed and marked out * *

(Ekuphasis the court ‘a.) The executive order defined the Hood Canal por
tion of the reservation boundary as “thence southerly and easterly along
said Rood’s Canal to the place of beginning.”. The actual reservation
was 14,173.31 acres computed shoreward of the meander line. The court
further found that the entire frontage of the reservation along Hood
Canal was surveyed into Indian lots, allotted and disposed of by the
ailottee, and that no portion of such frontage remins in the reservation.
The court also found that at the tine of the treaty and executive order,
these Indians were dependent for their livelihood in part upon fish, but
that the primary fish so used was salmon which were easily procured in
the rivers and creeks. Shell fish were used by the Indians only to a .. -

limited extent and “the livelihood of the Indians was not dependent in
materiel degree upon shell fish or any type of fishing on or frc the
tidelands in issue.” The usual locations at which shell fish were pro
cured were miles from the reservation and the tidelands in issue here
were not a source of native 3hefl fish in usable quantities. Moreover,
a portion of the reservation was purchased by the United States for the
purpose of adding it to the then existing reservation. In none of the
proceedings connected with the purchase was any interest shown or attempt
made to encompass into the reservation any of the tidelands abutting
thereon. In its conclusion of law the court held that as used in the
executive order “the ezqwession ‘along Hood’s Canal’ means the official
government meander line according to the official government survey of
the exterior boundaries of the reservation.” In this case, the court
stated:

“11 * * this court is fully satisfied that not any one of
the parties negotiating the Treaty of 1855 /oint No Point
Treaty] had the slightest thought or intention that the
Treaty or the cecutive Order to follow would vest owner
ship of the tidelands in question in the Skokomish or in
any other Indian Tribe * * * . Nothing in the Treaty or in
the Treaty negotiations suggests the parties intended or the
Indians thought ownership of land above or below water at
Indian fishing grounds or attiona was to vest in the
Indians merely because they iere to have the right to fish
at those places.”
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This opinion, unlees overturned on appeal, nullifies the decision of
this office on the tidelands situation in the Skokomish Reservation
and casts considerable doubt on our prior opinions concerning the tide
lands situation at the Port diaon Reservation, the Shosiwater Reserva
tion, and to a lesser extent, the }tkah Reservation and the shoreline of
lake iinault on the Quinault Reservation. Those opinions relied heavily
upon the heanote in the Moore case, supra, vhich stated that:

“The means by which the Indian tribes earn their living
detextines the Government’s intent in “siting reservations
for them.’

However, as seen above, this is only one of the factors which helps deter
mine the Government’s intent.

It is interesting to note that in the Stotta case, spm, the District
Court in support of its conclusion that the Dimmi Reservation included
tidelands, stated:

“* * * I think the court may judiciafly luiow that the Indians
subsisted during this time by hunting and fishing, and the
tidelands were a necessary perqiisite to the enjoyment or
fishing * * *.“

Apparently, however, the court felt a little unsure that This by itself
was enough, for it went on to point out that the proclamation establishing
the reservation expressly extended the boundaries to the low-water rk,
And, in an apparently not too well researched effort to distinguish the
Ninth Circuit Court’s holding that the quilayute Reservation did not
include tidelands, he added That the proclamation establishing the
Quilayute Reservation “does not contain any inference that the reserve
for the Indians extended below high tide * 4 4.” This was before the
Moore case haã found otherwise.

In State v. Edwards, supra, the Washington court put emphasis upOn the
Indians’ use of the tidelands for the digging of clams as supporting the
inclusion of the area wi€hin the Swinomish Reservation.

The )tksb Reservation is described in somewhat different tens from the
others which have been discussed above. The Treaty of January 31, 1855
reserved a tract of land described in part as “commencing on the beach
at the mouth of a smail brook * * * thence along the shore * * * .“ The
executive order of October 21, 1673 which enlarged the reservation

-7-



used this same ten with reference both to the flesh Eay and Eciflc
Ocean portions of the boundary. While the case is not as strong as
those in which the text “low-water mark” is used; nevertheless, we are
of the opinion that this description placed the tidelands, including those
bordering the so-called agency reserve (see our inion of November 8,
1961), within the reservation. There is no evidence of any intention
to make a distinction between reservations created by or pursuant to
these almost simultaneously negotiated treaties with these western tribes,
most or all of which depended heavily upon fishing for their livelthood.

In Efliot V. Stewart, 14 Pat. 416 (Ore. 1887), the court quoted with
approval the following statement as indicating the nature of the ten
“shore”:

“tends belonging to the state by reason of its sovereignty
include the shores of the sea, and its bays and inlets,
in the common law definition of the word ‘shore;’ that is,
the land usually overflowed by neap or ordinary tides.”

In other words, the shore lands go ‘to the political body by reason of
its sovereignty. There would therefore be a strong argument that in
recognizing the rights of the Indians to a specific reservation, the
Government intended to recognize their rights to the shorelands.

The construction of the tern “along the shore” as including the tide1and
is given support in O&ces v. JIancey, 24 N. Y. Supp. 539 (Sup.ct. N.Y.
1893), in which the court was construing a deed which contained a descrip
tion “along the shore.” It stated that this deed would go to the low-water
mark to fiJi the requirements of a deed which reserved nothing to the
grantor. It pointed out that the original English patent to the area in
question included all woods, beaches, marshes, pastures, creeks, waters,
lakes, fishing, hunting and fowling. In other words, where the deed
intended to convey the entire area end reserve, no part of it to the
grantor, the phrase “along the shore” was taken to mean along the seaward
side of the shore • We believe the same argument would apply in the case
of the WaRaJa Reservation, both in terms of the original reservation as set
out in the treaty and the enlarged rese±wation as described in the 1873
Executive Order. It is to be noted that this order was prior to Washington
statehood.

-8-



As noted earlier, the description of the Lake Quinsult portion of the
Quinault Reservation boundary also refers to the shore • The words an
“around the east shore.” In view of the apparent intent to place this
entire inland lake within the reservation, we would construe this lang
uage as referring to the high-water mark of the lake. While this may
sound inconsistent with our view on the Makah boundary, we believe the
interpretations are compatible. In both cases, our interpretation
results in the reservation to the tribe of all of the lend or water
described. In the case of the Makehs, it was a reservation of 3-end and
extended as far as the lend went even at the tide, or at least the avenge
tide, which produced the greatest amount of 3-end - i.e., low tide. In
the Quinault case, this portion of the description was to encompass within
the reservation an inland body of water and our interpretation likewise
extends the reservation to encompass the entire body of water at the tide,
or at least average tide at which that body is the greatest, namely, high
tide. Since under Washington law, the upland owners own only to the high
tide line, a contrary view of the reservation boundary wouldieave a narrow
strip of l&e shore between high and low tide in state ownership - a result
which finds no support in logic or on any other basis.

In the case of the Port Madison Reservation, the Point Elliot Treaty
reserves “two sections or twelve hundred and eighty acres, surrounding
the small light at the head of Port Madison.” This was enlarged by an
October 21, l861 order of the Secretary of the Interior reserving an
additional area as shown on an “accompanying plat.” This information is
not sufficient to enable us to give an informed opinion as to whether
tidelands are included in this reservation.

The Shoalvater Reservation was created by cecutive Order of September 22,
1566 which refers to a tract “as indicated on the within diagram” and
to a letter of the Secretary of the Interior dated September 23, 1566.
From this meager information, we cannot say whether it includes the tide-
lends. However, we are inclined to agree with the analysis and conclusion
stated in Mr. Vaninetti’s memorandum of October 2, 1961 to the Western
Washington Agency Superintendent that the reservation does not include
tidelands.

Finally, it should be noted that the question of Indian ownership of tide
lands is not affected by the Submerged lands Act of 1953 (67 Stat. 29).
Section 5(b) of that act excepts from the operation of Section 3, the sec
tion confiming tidelands rights in the states,

“Such lands beneath navigable waters held, or any interest in
which is held by the tkiited States for the benefit of any tribe,
band, or group of Indians or for individual Indians.”

Fbr the Regional Solicitor

(Sied) GRGE D. DYSAR
cc; W.Waah.Agency

Asst.Sol.,Indian Affairs 4asistant Regional Solicitor
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Table 1. Land Status of the Swinomish Indian Reservation (May 2007).

Uplands Only Entire Reservation
Acres Percent Acres Perccnt

Tribal Trust 1,780 23.89 4,780 45.73

Tribal Fec 165 2.21 165 1.58

Individual 2,830 37,98 2,830 27.08
Indian Trust
Total Indian 4,775 64.08 7,775 74.39
Ownership
Non-Indian Fcc 2.675 35.92 2,675 25.61

Total 7,450 100 10.450 100
Ownership

EXHIBIT 5
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EXHIBIT 6
DOcUMENT TRANSHIna MEMO

- To: Portland Title Plant Date:
From: S:n.-n;SI e-j 4-” -

Please record the attached document and:— -I

Cr-
- Return

-1- Q Retain in Title Plant
U (Other — Specify) ft,c1, ‘hrc’ct

— /C
L

,,, Reservation (Code No. only) IZL Tract No. / / 1/

Type Document (Code No.) ID
O
t Agency’s File No. (if any)_________________________

Authorized Signature

T SHITFAL ACKNORTIDGEMENT

To:

_____________

Date:______
From: Portland Title Plant / /

The document identified above has been recorded
under No. 122 1194 (see date—time

stamp on reverse) and is:

Returned herewith

o Retained

B

________________________

Dana M. Wilson
Authorized Signature

(TITLE PLANT USE ONLY)
Date entered in Recordation Register______________
EXAMINER’S Rfl{AEXS: / 7

E\k. 1otthwastern Regionat Office --

Q(ll—69) íí/J/ìá
INITIAL



WHEN RECORDED RETURN TO:
Swinuniisl. Indian Tñhal Community 1 1 1 9RO.Bo8I7 N
La Conner. WA c8257

12/l2/2oDspat1IcuJtor

- STATUTORY WARRANTY DEED

THE GRANTOR, The Swinomish Indian Tribal Community, for and in consideraUon of ONE
DOLLAR AND OTHER GOOD AND VALUABLE CONSIDERATION in hand paid, conveys
and warrants to THE UNITED STATES OF AMERICA IN TRUST FOR THE SWINOMISH
INDIAN TRIBAL COMMUNITY, the following described real estate, situate in the County of
Skagit, State of Washington:

PARCEL “A”:
The North;i’cst ¼ of the Southeast ¼ and the South ½ of the Southeast ¼ of Section 10, Toit’nship 34 North, Range 2
East, W. Al.
Situate in the County ofSkagit, State of Washington.

g
PARCEL ‘B”:
The Northeast ¼ of the Northeast ¼ ofSection /5, Township 34 North. Range 2 East, WM.. and the Northwest ¼ of
the Northwest ¼ of Section 14, Township 34 North, Range 2 East, W.M., and that portion of Government Lot 4 of
Section 14. Tost’nship 34 North, Range 2 East. W,M,, Ring Westerly of the following described line:
Beginning at a point on the Soul/i line ofsaid Government Lot 4, which point bears South 89°07’31 ‘‘ East, a
distance of 1,311.42 feet from the Southwest corner of said Goi’enunent Lot 4; thence North I 9’35’23” West. a
distance of 1,338.32 feet to a point on the North line of said Government Lot 4, which point bears South 8920’ East
a distance of 786.Oofeetfro,n the Northwest corner ofsaid Government Lot 4 and the tennhial point of said line.
Situate in the Count’,’ of Skagit. State of Washington.

PARCEL “C”.
The Sortth ½ of the Nonhii’est ¼ and that portion of Govertmient LotS, all in Section 14, Toit’nship 34 North, Range
2 East, W./vL, lying Westerly of the following described line:
Beginning at a point on the South line of said Government LotS, tv/ide/i point beais South 88°55’OO” East, a
distance of 400.OOfeetfrom (lie Southwest corner ofsaid Government LotS; thence North 14°30’03” West, a
distance of 1,352.45feet to the Northwest corner of said Government Lot 5 and the terminal point of said line.
Situate ii i the ‘ounty of Skagit, State of Washington.

PARCEL “D”:
That portion of the West ½ of the Southwest ¼ of Section /4, T0IL’liship 34 North, Range 2 East. WM., lying
Non/icily of the now established County road commonly known as Reservation Road.
Situate in the County of Skogit, State of Washington.

PARCEL “E”;
That portion of Govermueni Lot 4 of Section /4, Township 34 No,’th. Range 2 East, W/vL, lying East oft/ic
following described line:
Beginning at a point on the South line of said Government Lot 4, which point bears South 89°07’31 ‘‘ East. a
distance of 1.3! 1.42 feet from the Southwest collier of said Government Lot 4; thence North 1935 ‘23” West, a



122 1194
distance of 1,388.32 feet to a point on the tVo,i!, lute of said Government Lot 4, ;,‘Iuch point hem’s Sour/i 89°20’ East
a distance of 786.OQfretfro;n the Non/ni’est corner of said Govermnent Lot 4 and the ten linus ofsaid line.
Situate hi the Cou’it’ ofSkagit. State of Washington.

PARCEL F”:
All that portion of Cover went Lot 5 of Section 14. Township 34 North, Range 2 East. WM., lying East of the
following described line:
Beginning or ci point on the South line ofsaid Govenument LotS, which pohui heat’s South 8855’UO’’ East a distance
of400.00 feet from the Southwest corner of said Goveinment Lot 5; thence North J4P3Q ‘03’ West, a thstance of
1,352.45feet to the Northwest caine,’ of said Govenunent LotS and the terinuini point of said line.
Situate hi the County of Skagit. State of Washington.

PARCEL “0”:
The Southeast ¼ of the Northeast ¼ of Section /5, Township 34 Non/u, Range 2 East, W.M.
Situate in the County of Skagit, State of Washington.

PARCEL “H”:
The South ½ of the Southeast ¼ of the Southwest ¼ of Section 14. Township 34 North. Range 2 East, WM.
Situate hi the County of Skagit. State of Washington

PARCEL “1’:
That portion of rIte Northwest ¼ of the Northwest ¼ of Section 23, Township 34 North, Range 2 East, W.M., lying
Northeasterb’ of the County Road.

Title to the land herein described shall be subject to any existing easements for public roads and
highway, for public utilities and for railroads and pipelines and any other rights of way of record.

This conveyance is made pursuant to the Act of June 18, 1934 (48 Stat. 984).

SKAGIT COUNTY WASHINGTON
REAL ESTATE EXCISE TAX

DEC 1 2 2006

mcunIPaidS1
Skagit Ca. Trnasa’sr
By

Skagit County Auditor
12112/2006 Page 2 of 311:42AM

Tax Account Number(s): P20261, P20262, P20347, P20320, P20321, P20322, P20323, P20324,
P20333, P20334, P20338, P20355, P20670



_______________

2 C

Brian Cladoosby, Chairman, C Dated:
Swinornish Indian Tribal Community

STATE OF WASHINGTON

COUNTY OF SKAGIT

On this day of d&L/t42oo, before me, the undersigned Notary Public in and
for the State of Washin ton, duly commissioned and sworn, personally appeared

/4XJ , to me known to he the Chairman, respectftilly of the
Swinomish Indian Tribal Community of Washington, a federally recognized Indian Tribe, that
executed the foregoing instrument, and acknowledged the said instrument to be his free and
voluntary act and deed of said Tribe, for the uses and purposes therein mentioned and on oath
stated that he is authorized to execute the said instrument.

seal this day of 2OO

Printed Narne:5kld!€I .

Notary Public in and for The §tateof Washington
Residing at I’
My Commission expires: 4tt AtC

Ia?, c20 10

Approved pursuant to 209 DM 8, 230 DM 1,
3 1AM 4, 4a

Dated: 2jix4ctt k0LJ
/ J ith Joseph,

Superintendent

Skagit County Auditor

12I12I200 Page 3 of 311:42AM





0

@3in0

IxU

C-4A
.
r

ci
‘—

-
4

—
‘
J
U

-4
@3

in
C-
4

1

C
:
1
.

1.
—

@3
p—

4.3
U

@
3

@
30

C

@3‘.3

C4
J
c

-
4
.

A
.

-4F
-
c

g
o

m
r

—
I

1.3

0A
.

S

0
1
4

@3144.3itC‘4int@3N-4IC
F-FH

I
-

M
J[1J1

cx
0C-3C

t
@3

t
—

4
.
3

0
I

@
3
4
.3

‘0
C

F-
@

3W
z

W
W

.0
W

in4.3

—
U

z
r
r
\

0

V
ET.

‘0
1
4@3

‘
O

c
i
t

o
k

.C
C

F
-I’

F
-Z i

n‘
I

-
..)9

9
’V

.c
iii

+
7
%

k
l.

‘—
Y

7
k
u
C

)
c
-
—

f
l

Cin.4
4

-40z@3
.4-4U

.“IUCcicc

-
I

-
C

0%I

14.
4’‘.3in-400@3C0-4‘.3‘U‘0140U

..
@3C-4‘0ci14

@3,
@

3-

C@3
H

@3
4.3C

4
-

i
n
,

—
@314

‘0
ci

C
.

it
‘0

‘0
—

@3
@3

@3
C

C
in

14
-4

14
P

it
@

1
4

.3
4

.3
@

3
4
’

aain•
4in



WHEN RECORDED RETURN TO
S wiTlonhiSli tnd an Triba COTTTTTTLTTIity

P.O. Go, $L7
La Counts, WA 96257

.122 1195

SIIaWt county Audl&oV

12,1212006 Page
of

STATUTORY WARRANTY, DEED

THE GRANTOR, The Swinomish Indian Tribal Community, for and in consideration of ONE
DOLLAR AND OTRER GOOD AND VALUABLE CONSIDERATION in hand paid, conveys
and warrants to THE UNITED STATES OF AMERICA IN TRUST FOR THE SWINOMISH
INDIAN TRIBAL COMMUNITY, the following described real estate, situate in the County of
Skagit, State of Washington:

PARCEL “A”
Government Lots 2 and 3 of Section 14, Township 34 North, Range 2 East, WM.;

PARCEL “B”
Government Lots 4 and 5 ofSection 2, Township 34 North. Range 2 East, W.M., EXCEPT those
por ions thereof conveyed to Skagit County for road purposes by deeds recorded under Auditor’s
File Nos. 27083, 168349, and 295588, AND EXCEPT those portions thereof condemned by the
State of Washington for highway purposes in Skagit County Superior Court Ca use Nos. 26128
and 31913.;

PARCEL “C”
Government Lots 3, 4, 7, 8, 9, 10, 1!, 12, 13, 16, 17 and 1$ ofSection 1], Township 34 North,
Range 2 East, WA’!., EXCEPT that portion ofsaid Government Lot 3 condemned by the State of
Washington for highway in Skagit County Superior Court Cause Nos. 26128 and 31913, AND
EXCEPT those portions of said Government Lots]] and 18, lying Northeasterly of the midpoint
ofSwinomish Channel, as presently locatecL;

PARCEL “D”
Govenunent Lot 9 of Section 12, Township 34 North, Range 2 East, WM., EXCEPT those
portions lying Northeaster!)’ of the midpoint of Swinomish Channel as presently located.;

PARCEL “E”
Government Lots 13 and 14 of Section 13, and Government Lot 10 of Section 14, all in Township
34 North, Range 2 East, II’. Al., EXCEPT mineral rights as reserved in deed recorded March 31,
1966, tinder Auditor’s File No. 620848, records of Skagit County, Washington, for their benefit.



122 1195
Containing 350.0 acres, tizore or less.

Title to the land herein described shall be subject to any existing easements for public roads and
highway, for public utilities and for railroads and pipelines and any other rights of way or record.

This conveyance is made pursuant to the Act of June 18, 1934 (48 Stat. 984).

SKAGIT COUNTY WASHINGION
REAl. STA1E E)<CISE TAX

DEC 1 2 zaug

Skagit CaT
By

BIIIIlID 1101 III III IIDI IDIO 11001101 MIO
200612120115

Skagit County Auditor
12)12/2006 Page 2 of 311:43AM

Tax Account Number(s): P19667, P19668, P20278, P20277, P20272, P20271, P20270, P20269,
P20268, P20265, P20263, P203 19, P203 18, P20311, P203 12, P20327
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Brian Cladoosby, Chairman, d Dated:
Swinomish Indian Tribal Community

STATE OF WASHINGTON)

COUNTY OF SKAGIT

On this day of /JYt200 before me, the undersigned Notary Public in and
for the State of Wasjiington, duly commissioned and sworn, personally appeared

, to me known to be the Chairman, respectfully of the
Swinomish Indian Tribal tommunily of Washington, a federally recognized Indian Tribe, that
executed the foregoing instrument, and acknowledged the said instrument to be his free and
voluntary act and deed of said Tribe, for the uses and purposes therein mentioned and on oath
stated that lie is authorized to execute the said instrument.

Given under my hand and official seal this )Z day of

Printed Narn/ 5%°,Ø’c i/. ‘4rs?ujtJ
Notary Public in and fqr the Sta;e of Washington
Residing at

_______________________

My Commission expires’ LkZa /9. r20/C

Approved pursuant to 209 DM 8, 230 DM 1,
3 1AM 4, 4a

Dated:____

_____

if.
J ith Joseph,
Superintendent

200612120115
Skagit County Auditor

1211212006 Page 3 of 31143AM
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EXHIBIT 10 LEASE 122 14514

This lease is entered into this 31st day of October
1978, between the Swinomish Indian Tribal Community,
lessor, hereinafter referred to as “Tribe”, and —

—r — s Washington corporation, lessee, hereinafter
referred to as

I. PURPOSE

e,purpose of this lease is to provide land to
for the development and operation of a

cangrouT’which is marketed on a membership basis
rather than on a sublease or rental basis.

II. DESCRIPTION OF LMID

For the term and rental es hereinafter set forth,
the Tribe hereby leases to the following
described tribal—trust land:

Parcel I — Commonly Called —

Lots L of sectiofl and lots cf
SectionL...,Xownship 34 North, Range 2 East,
Willamette Meridian, Skagtt County, Washington,
except the following parcel of land:

p nnint_

Willamette Meridian; I
thence in a nor

rt Chflf

thence I jiet
— to point of beginning, all in oof Section

jJ ownship 34 North, Range 2 East, Willamette
Meridian, containing 5.01 acres, more or less.

Containing, after the above exception, 76.34
acres, more or less, as shown on the attached map
designated Exhibit A.

ed

p.. ,.

a portion of the northwest quattet of L.....
Township 34 North, Range 2 East, W.M.), containulig
approximately 30 acres as shown on the attached
map designated as Exhibit B.

Both parties acknowledge that the land herein
described is being acquired by the United States
ill trust for the 7xibe. 1s trust ptopetty, it
will be administered by the Bureau of Indian
Affairs, Department of the Interior. This lease
is being entered into pursuant to 25 U.S.C. 5 415
and 25 CFR 131, and shall be subject to all provisions
contained therein.

III. TERN OF LEASE

The term of the lease is 50 years, beginning on
the date above and ending on the 30th day of
October , 2028.

r
Parcel II — Conw,only Call

—1—



122 454

L addition to the boat launch and moorages,
shall provide to the beach Somers

water, sewer, electric power, site fill above
flood level, parking, road access and $
worth of building improvements over and above the
site development. The type, design, and location
of the building improvements are to be nutua1 ly
agreed upon by and the Tribe. The
Tribe shall have the right anytime during this
lease to expand these improvements on the bar
north of the traditional

I — shall also construct a salmon rearing
pen in the lagoon, said pen to be designed with
the assistance of the Tribe’s marine biologist.
The flibe 3hall ‘me tesptts&ble Lox the matagenatt.
operation and maintenance of this salmon pen.

XI. TIDELAND PRIVILEGES FOR IEMBERS

members shall have access for
recreational purposes to all beach and tidelands
fronting the subject property subject to prior
rights of the Tribe as herein set forth. This
shall include swimming, picnicking, controlled
beach fires, beach—combing and boating. No other
uses of tidelands is permitted without written
approval of the Tribe. Salmon fishing, oyster
gathering, clan digging and crabbing are expressly
prohibited — members between mean
high tide and extreme low water on all Tribe
tidelands including those fronting the campground.

shall post and maintain notices of
these restricted rights ard maintain boundary
signs on the tidelands and around the preserve.
Further, shall control their members
to insure that the nwnters obey these signs, -

especially on the tidelands where it is easier to
wander.

XII. LEASEHOLD RIGHTS OF RESIDENT LESSEES

F shall take subject to any rights of
lessees now resident on the above—described property.

assume full responsibility for negotiating
with such residents, acquiring their rights and
payit eqtitable compensation thexelot.

XIII • EMPLOYMENT

ft is understood that a training an emplov,Tnt
plan will be developed jointly by and
the Swinomish Tribal Conununity within 30 days
after sales and construction begins. The purpose
of the plan will be to establish proceaures insuring
as many jobs in campground sales, construction,
and operation for Indian Community members as is
reasonably possible. This plan shall include
subcontracting as well as direct employment consideration.

XIV. TRIBAL SERVICES AND ENTERPRISES
I.

The Tribal ComTmlunit shall have first right of
refusal on any campground security contract or

—5—
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UNITED STATES
DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

a
2 LEASE NO. —

CONTRACT NO
BWINCe1ISH RESERVATION

4 BUSINESS LEASE

5 THIS LEASE, in triplicate, is made and entered into this /4 4
6 day of , l9C,F, by and between the Indian

7 owners of trust or restricted lands herein demised, said owners and

B their respective interests being identified in Exhibit WA” attached

9 hereto and made a part hereof, hereinafter referred to as Lessor,

10 and

11 — — 1ereinafter referred to as the Lessee.

12 said lease is granted pursuant to the provisions of the Act of

13 August 9, 1955, 69 Stat. 539, as amended by the Act of November

14 4, 1963, 77 Stat. 301, 25 USCA Sec 415; as iapleaented by Part

15 131, leasing and permitting of the Code of Federal Regulations,

16 Title 25, and amendments thereto which are by this reference made

17 a part hereof.

18 1. DEFINITIONS.

19 The ten “Secretary shall mean the Secretary of the Interior

20 of the United States Government, or his authorized representative.

21 delegate, or successor.

22 Gross receipta shall mean all income computed on the “cash

23 basis”, including money and any other thing of value, received by

24 or paid to Lessee or its affiliates, whether individuals, corpor—

25 ations, partnerships, or other legal entity, or received by or

26 paid to others for Lessee’s or its affiliate’s use and benefit and

27 which is derived I ro,n business done, sales made or services rendered

28 directly or indirectly from or on the leased premises by Lessee,

29 sublessees, or assigns in the conduct of any commercial operation.

30 including but not limited to restaurant, bar, motel, store and

31 acorage fees. All income accruing from credit transactions shall

32 be treated as “gross receipts” as of the date credit is extended.

1.



“Cross reqsipts” shall include any ad valorem taxes paid by other

2 than the Lessee for the account of the Lessee.

3 “Gross receipts” shall not include income or money derived

4 from the purchase or sale of subleases or assignments of subleases,

5 or interest5 in the leased premises herein described by way of

6 purchase money agreement, contract or other instrument.

7 cross receipts shall not include amounts collected and paid

B out for a sales or excise tax imposed by a duly constituted govern-

9 mental authority where such tax is billed to the purchaser as a

10 separate item. It shall not include credits for the exchange of

11 goods or merchandise between the stores, if any, of Lessee or its

12’ affiliates where such exchange is made solely for the convenient

13 operation of business and not for the purpose of consummating a

14 sale previously made directly or indirectly from or on the leased

15 premises. it shall not include the amount of any refund where the

16 merchandise sold, or some tart thereof is returned by the pur—

17 chaser and accepted by Lesses or its affiliates. It shall not

18 include receipts from the sale of businesses, including both

19 tangible and intangible assets thereof when sold in bulk, receipts

20 from the sale of fixtures, or the sale of improvements, including

21 but not limited to condominium units, cooperative apartments,

22 apartment houses and single or multiple family residences; nor

23 receipts from charges or assessments for police and fire protection,

24 for the construction and maintenance of roads and improvements, for

25 utilities and community services, and for moorages and other

26 facilities where the use is restricted to the lessee and sublessees

27 and the fees charged for the use thereof are for construction and

28 maintenance only.

29 2. LAND DESCRIPTION.

30 For and in consideration of the rents, covenants and agreements

31 hereinafter set out, the Lessor hereby leases to the Lessee those

32j certain tribal and allotte? lands located in Section

2.



)J1Township 34 North, Range 2 East1 and Sections Thwnship

2 32 North, Pange 2 East1 Willamette Meridian, Skagit Cunty, Wash—

3 ington, within the Swinomish Indian Reservation, as m’’re particularl

411described in Exhibit ,B attached hereto and made a p•rt hereof.

5)3. TERM.

A. The initial term of this lease shall be for ‘wenty—five

7ItY05 beginning an the first day of the eleventh month following

SI the month in which the lease is approved by the Secrelary, and it

shall be extendable for an additional twenty—five yeax term at any
10) time prior to the end of the initial term at the option of the

ll Lessee. The Lessee’s act of entering into this lease by subscrib—

12 ‘f ing its name hereto shall be deemed as the exercise of its option to

131’extend this lease for the additional twenty—five year tern and the

14 initial approval of this lease by the Secretary shall be deemed to

15 be an acceptance by the Secretary of such extension for which ex—

lGJ’ecution of a new lease is not required.

The Lessor and Lessee irnreby acknowledge that a total term in

lB!excess of fifty (50) years is desirable but not possible under

19Iexisting laws and regdlations. It is nutually agreed that in the

20jevent it shall become possible within the tern of this lease to

21 ! legally contract for an additional term or terms, whether by a

22!jchange in the laws regulating the Secretary or by termination of

25: the trust or restricted status of the land, then Lessor and Lessee

24 intend to immediately enter into an agreement increasing the lease

2Sterm to an aggregate of seventy—five (15) years (initial term plus

26jextensions). It is agreed by both parties that this provision

27Imerely expresses the willingness of the parties, entirely their

2Sown discretion, to voluntarily contract to increase the lase term

2Pjjto an aggregate of seventy—five (75) years (original tern plus ex—

°‘tensions), if permitted by law and regulations; conversely, this

311,provision is not a lease covenant or contractual commitment

upon the parties.

3.

‘ii
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1 UNITED STATES
- DEPARTMENT OF T INTERIOR

2 Bureau of Indian Affairs

St

5 LEILSE NO. i
CONTRACT NO. I

6 SWINOMISH RESERVATION

7

S

9

10 BUSINESS LEASE

11

12

13 THIS LEASE, in triplicate, is made and entered into this______

14 day of %1.%.... , i..4f., by and between the Indian

/ a’
15 Owners of trust or restricted lands herein demised, said owners and

16 their respective interests being identtfled in Exhibit A” attached

17 hereto and made a part hereof, hereinafter referred to as Lessor,

18 ant.

19 - ereinafter referred to as the Lessee.

20 ;• Said lease is granted pursuant to the provisions of the Act of

21 August 9, 1955, 69 Stat. 539, as amended by the Act of November

22 4, 1963, 77 Stat. 301, 25 USCA sec 415, and the Act of September

23 28, 1960, 82 Stat. 884, 25 USC 415; as implemented by Part 131,

24 leasing and yetmitting of the Code of Federal Regulations. Title

25 .25, and amendments thereto which are by this reference made a

28 part hereof.

27 1. DEFINITIONS.

!ie ten “Secretary” sal1 meati the Secretary of the Interior

29 of the United States Governn.nt, or. his authorized represeätative,

30 delegate, or successor.

311!

32

1.



:.*:* , .

free the sale of fixtures, or the sale of improvements, including

but not limited to condoãinium unitE cooperative apartments, apart

ment houses and single or multiple family residences; not receipts

4!fro.2 chargel or assessments for police and fire protection, for the

I!construetiofl and maintenance of roads and improvements, for utilities

and community services, and for moorages and other facilities where

the use is restricted to the lessee and sublessees and the fees

charged for the use thereof are for construction and maintenance onty.

2. LAND DESCRIPtION.

For and in consideration of the rents, covenants and agreements

hereinafter set out, the Lessor hereby leases to the Lessee those

certain tribal and allotted lands located in Sectiorownship

33 North, Range 2 East, Willamette Meridian. Skaqit County. Wash

ington, within the Swinomish Indian Reservation, as more particu

larly described in Exhibit “&‘ attached hereto and made a part hereof.

3. TERN.

the tert of this lease shall he a tern htitninq tn auly 1..

1970 and terminating on June 30, 2044.

;4. RENTAL.

A. The Lessee, in consideration of the foregoing covenants

and agreements, agrees to pay the rentals hereinafter set forth, in

lawful money of the United States of America to the Secretary, for
Ii
‘(the use and benefit of the Lessor; provided, that the Lessee shall

.;not be responsible for the distribution of such rentals after pay—

,ment of the same to the Secretary. The rentals to be paid shall be

‘a. follows:
ii

________________________________________________________

(1) - .... - a guaranteed minimum annual rental

F

[
1

2

5

4

5

S

7

S

.9

10

11

12

us

14

15

17

18

19

20

21

22

23

24

25

28

27

28 ot

29

50

31

32

a quaranteed minimum annual rental oa

allocation by owner—

3.



E
X

13



EXHIBIT 13 U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

Pu get Sound Agency

LEASE
&llouueni_—

Lease

THIS CONTRACT, made and entered on this... I st....day of..Januaq .4.0. 2006, byand
between the Indian or Indians named below (the Secretary of the Interior acting for and on behalf
Of the Indians) hereinafter called the “landowner” and:

hereinafter called the “lessee’! in accordance with the provision of existing law and the
regulations (25 CFR 262) which by reference am made a pait b&eof

WITNESSETH, That for and in consideration of the rents, covenants and agreement
hereinafter provided, the lessor hereby lets and leases unto the lessee the land and premises
described as foIows, to wit:

ahe I. — Vaterfront Home Sites, within Government LotflSectior
TownshIp 33 North, Range 2 East, W.M., Skagit County, Washington on the Swinomisb
Indian Reservation.

containing I5....acres, more or less, for the tenn of ..50...years, beginning on the ...lst day
of...January 2006 ,to be used only for the following purposes:

Home Site & Recreation
The lessee, inconsideration of the foregoing, covenants and agrees, as rental for the land

and premises to pay:
TO DATE DUE

.BUREAU OF nnANAcAm&......._......... AND LIPO)&.
-.

.....FORThEUSSORS.__.. .......EAdHSVc!SSIVEANNWERSARY.............
... _. DAThOFPiELEJSE1IIEREOF.......

. _SOR ThE TERM Of ThE
EASE............c

‘ NOTE: ThE LEASE IS SUU1E it RENTAL ADJUSTMflfl
° NOTE: U HAS BEEN DETERMINED THAT LEASING ThIS LAND WIlL HAVE NO SIGNWICAWV fl.WA ON

1ME.SURROUNDING ENVmONMENT..
.......... - — ..... —

......_.__.._....Lnnp.ymnbandton orheknlheduethlr, 11w p.1db MI.I*I.fn.tI8%wiflbcth.rg.dualp.Id
In 1.11, rAvMar IS TO BE MADE IN THE FORM OF A CASHIERS CHECK OR MONEY ORDER ONLY, PERSONAL CNED(5 -.

ARE NOT *CtEflAHIS.

Leasi
Bond!

____

Admin. Feet

AMOUNT



fljs lease is subject to the following provisions:

i. “Setterary” as used herein means the

Secretaiy of the Interior or his authorized

r prtsen(a We.
improvementS - Unless otherwise provided

herein, ills understood and agreed that any

building or other improvements placed upon

the said land bythe lessee become the

property of the lessor upon Immuation or

apiration of this Jesse.

3. Unlawful Conduct -The lessee agrees that

he or she will not Use or use to be used

any part of said premised for any unlawful

conduct of purpose.

4. Strbltasfl of AssignmentS UnJess

otherwise provided herein, a sublease,

assignment or amendment of this lease nay

be made oiily wiüi the appmva of the

.

.
Secretajnd?1icizczept4gjJpaiyies

-

-to this lease, including the sure

S. Interest - it is undemwod that

not made by the anniversary date of said

lease shall accrue interest at the rate of 18%

until payment is made in MI.

6. RelInquishment alSupenklon fly The

Secretary - Nothing contained in this lease

shall operate to delay or prevent a

termination of Federal Mist responsibilities

with respect to the land by the issucc of a

fee patent or otherwise during the terra of
• - -

. the lease; however, sueb tenrünation shafl

not save to abrogate the lease. The owners

of the land and the lessee and surety of
sine tics atali be nodf,ed by the Secretary of

any such change in the slams of the land.

7. Rental Adjustment - The rental provisions

in alt leases which an granted for a tam of

more than five (5) years and which are not

based primarily on percentages of income

produced by the land shall be subject to

review and adjustment by the Secretary at

not less than five-year intervals in
aconrdance with the regulations in 23 CFR

162. Such review shall give consideration

to die ectanomicconditions at the time,
exclusive of improveur.nts or development

required by the confract or the contribution

- value of such improvements.

Interest of Member of Congress - No

Member oT,Dt\rgtt to, Congress or

Resident Commissioner shall be admitted to

any share a part of this contract or to any

benefit that may arise here from. but this - -

provision shall not be construed to extend to

this contract if made with a corporation of
company for its general benefit.

9. VIolators oilcan- It is understood and
agreed that violations of this lease shall N
acted upon in accordance with the regul aliens
of 25 CFR 162. Lessee will be charged
515.00 for any and all notice ofviolatiom
given bythe Bureau of Indian Affairs.

10. Assent Not Waiver Of Futare Breach Of
Covenants-No assent, express orimplid,
to anybreacb of any of the lessee’s
covenants, shall be deemed to be a waive of
any sueeding breach of any covenants.

jj, Upon Whom Binding - it is understood and
agreed that the. covenants and agreement
bereinbefore mentioned shall extend to nd

on theit ltim, tnittt,

5ucces5Qs,

executors, and adminisfltorsof
theputies of this lease. While the leased
pemised are in mist or resbicted slams, all of
the lessee’s obligations under this lease, and
the obligations under this lease, and the
obligations of its sureties, arc to the Unkd
States as well as to the owner(s) of the laid

12. Approval - It is further understood and
agreed between the parties hereto that thu
lease shall be valid and binding onjy after
approval by the Secretary.

13. AdditIons - Prior to execution of this lease,
piu.’un(sYttnterit) L4Z2

(have) been added hereto and by referemct is
(an) made a part of hereof.



wu’JQWSH WATERFR ON]’ LOTS . SUPPLEMENTAL SHEET

;. It is tmdentood and aped that this lease is subject to existing and Mire nghts.of-wa warned by the

lessot
5. It is unàctrcd tn agreed thM the ksstt sIn1 sthmit b’ mad to the Tnhat Plarnung Catuunnan, ac

416, LaConner WA 9B257, plans nnd specifications for any proposed improvements. The Tribal

Planning Conmzission Will establish the conditions for improvcnznW — issue a bmlding permit if the

Planning comn 15510(750 rIdes.

6. Ii is understood and agreed that it shall be the Lessee’s responsibility to asiam any unpmv&ngs,

including landscaping committed cm the leased premises arc within the IN bo4mdazy urn In the na

the Lesser violates i)ñ p151071, he shall be liable few all coin inctrrtd in moving szd

7. his understood and agreed that any improverrwms owticd by the Lessee may be removed by him at

tint within sixty (60) days after the expiration or termination of this lease. In the eva tic

improvanaits art not ranoved within the specified sxw (60J day period. they shall &rne Ut prepay

of the Lessor. Tic Lesser shall restore the pranises to the saint condition as that existing a the cine d
entering upon the satir wider this lease, reasonable and adinaiy ‘tn and ten and damages by tic

elements or by cixumstances over ñth the Lessee has no control excepted. his fimic midanooo

and agreed that if the Superintendent rinds there is damage to the Lessors property, Once this lease
expires; the les5ce ts obligated to pay such amount as appraised by the Superintendent

-it isa condition ofthis kaw that the Lessee shaihithMfr comply with all adinanccs erjçhgima,
approved by the Secrnazy of the Interior, enacted by the db& governing bodv.óf the prdcnju
reservadcm, relating w the usc of the above described premises.

9. Liens, Inn, Asts5mtn1s, Utiliw Charges—Lessee shall not pamil to be enfotted agala sit lnsn
premises a any pan thereof, any liens arising from axn, work performed, materials finished, a
obligations thcuntd by Lessee, and Lessee shall discharge or post bond against all such liaiabefcga az’
action is brought as bwiighi to enforce sarrr. Lessee shall par, when and as the same beanie that and
payable all taxes, assessmaiLs, licenses, fees and other like charges levied during the torn of this last
upon a against the leased land, all interests therein and property thâreon. Lessee shall also
pay alt IIXtS, assenmags. ticaist COOS arid other tike charges levied agamn the t ee.by. Tribe
during the tenn of this lease. Upon written rciuest, the Lessee shall furnish to the Secrewy wriuai
evidence, duly certified, that any and all taxes required to be paid by Lessee have beat paid, satisfied a
otherwise discharged. Lessee shall have the sight to roniesi any claim, asserted tax, a

________

Dganst the property by posting bond to prevent enforernient of any lien resulting thoefitn, and Lessee
agrees top and hold hwmiess the Lessor, the Seaetar and the leased premises and all imants
therein and impmvcnaits thereon from any and all claims, taxes. assessments and like thrges and frcej
any lien therefore or sole or other proceedinus to enfotte payment thereof, and all costs in conncicm
therewith Lessor shQll execute and Jile am’ appropriate documents with reference to real estate tax
exemption of the land when requested by the lessee. Lessee shall hold hanuless the Lessor for all
charges for waler, sewage, gas, electricity, telephone, and other utility senites supplied to said pinnisa
as they become duc.

20. It is urgiaiwod and agreed that this lease includes beach privileEcs, for reerradonal usa cmlv and am
improvements shall be built upon the tidelands without the written permission of the Swinomith Tribe.
That is reserved to the Swinomish indian Tribal Community, and to it’s members, the right to inc or
cross said tiddands at a time. The Lessee does not have the right to dig clams a harvest ovstas an
the tidelands.

21. That the Lessee is authorized to encwnba his leasehold interest in the prenusa for tic prposc of
boctowtn capital for ‘he development and xnçtovatcnt of the leased pTaitisn. The ett,jmbraxn
insUwnenI mist be approved by the Secretan’. If a sale or foreclosure under the approved encmnbrarjcc
ocnns and the cicumbrancer is the purchaser. he may ssign the leasehold withotttlc approval of the
Secretary or the consent of the other panics to the lease, provided: however, that the ass]gs& accepts
and aees in whinE to be bound by all the terms and conditions of the lease. If the pwthasuis an
parw other than the encwnbrwwn, approval by the Seeretmv of any assignment will be botmd by Ut
IUTnS of lIt ItMC and Will ZSStTht Ui ‘Xn1Tig l)gttul’ls thtrt’im&s. . -

2. Septic and water systems shall meet Thba] standards which are the same as those adnthilstuttj by
Skagit County Health Dcpamncnt.



I agree to these terms and conditions.

TRUST SIGNATORIES:

Power of Attorney
For Ownership 0.06444832022

This new lease is hereby approved and decfarcd to be made in accordance with the Law and the
rules and regulations prescribed by the Sccretaiy of the Interior thereunder, and now in force.

Approved pursuant to 209DM 8,230 dm1, 3 1AM 4, 4a and 25 CFR Part 162.

Date Approved

Power of Attorney
For Ownership Percentage 0.2223706

(4

Power of Attorney Power of Anorncy
For Ownership Percentage .21743548 Ownership Percentage 0.2110723

Superintendent, Puget Sound Agency
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EXHIBIT 14

SWINOMISH INDIAN TRIBAL COMMUNITY
COMMERCIAL LEASE AGREEMENT

THIS LEASE is made and entered into on 1st day of August, 2004 by and between the
UNITED STATES OF AMERJCA, in trust for the SWINOMISH INDIAN TRIBAL
COMMUNITY. a federally recognized Indian Tribe reorganized pursuant to section sixteen of
the Indian Reorganization Act of 1934 (hereinafter Swinomish) and1

- (hereinafter Tenant).

1. LEASE

Swinomish hereby leases to Tenant, and Tenant hereby leases from Swinomish, the real property
described in Section 2 including alt improvements located on said Real Property (hereinafter
Premises) upon the terms and conditions herein set forth.

2. DESCRIPTION OF PREMISES

See Exhibit A depicting leased premises boundaries and buildings incorporating 25,820 square
feet of building and surrounding premises.

3. ACCEPTANCE BY TENANT

Tenant accepts the Premises, as well as the improvements thereon and the facilities appurtenant
thereto, in their present condition.

4. TERMOFLEASE

This lease shall commence upon the above date, and shall be for a period not to exceed five (5)
years from that date.

5. OPTION

a) Tenant shall, have one option to renew this Lease for an additional five(S) years upon twelve
(12) months written notice six months prior to the expiration of this Lease and approval by
Swinomish.

Commercial Fish Plant Fadlity Lease

Draft Lease 8/13/04

1



b) If Tenant remains in possession of the Premises at the expiration of this lease without a
written agreement, such tenancy shall be deemed a month-to-month tenancy un&r the same
terms and conditions of this lease at a month-to-month rental rate in effect at theexpiration
of the lease, plus 10 percent (10%) for each additional twelve month period afler the
expiration of the lease.

6. USE OF PREMJSES

a) Tenant shall use the Premises for seafood processing and canning, as well as the non-
exclusive use of areas indicated in Exhibit A for marine and shore-side activities associated
with these above-mentioned activities, and for no other activities without the prior written
permission of Swinomish.

b) All uses of the Premises must be in fill compliance with all Swinomish zoning, permitting
and building codes, health and sanitation codes, ordinances, and land use and environmental
laws.

c) The Tenant shall ensure that no odor resulting from, or caused by, its use of the Premises is
detectable beyond the Premises. In the event that such odor does emanate from the Premises,
Tenant shall cease and desist the dperation that is the cause of the odor until the odor does
not exist and shall take such steps to remove the odor as may be necessary.

d) The Tenant shall allow Swinomish to use the freezer near the bottom of the stairway in the
center of the facility for the storing of salmon caught as ceremonial and subsistence (C&S)
fish by Swinomish fisherman for the benefit of the Swinomish Community as determined by
the Swinomish Senate. In addition, the Tenant shall provide reasonable space forcleaning
C&S fish.

e) All inventories of products and receivable, excluding products owned by Swinomish stored
pursuant to Section 6(c) above, shill be the sole property and responsibility of the Tenant.

fl Tenant shall work cooperatively with Swinomish Planning Office, Skagit System
Cooperative and the Swinomish Fish Commission to develop and provide crab pot and
fishing gear storage for the Stsinomish Commercial Fishing Fleet.

Commercial Fish Plant Facility lease

Draft Lease 8/13)04

2
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EXHIBIT 15

LEASE AGREEMENT

ORIGINAL

BETWEEN THE UNITED STATES OF AMERICA IN TRUST FOR PH! SWINOMISH
INDIAN TRIBAL COMMUNITY All’ 4

Reo

-_r.•2*

THIS LEASE made and entered into on December 1992 by and
between the UNITED STATES OF ANERICA, in trust for the SWINOMISH
INDIAN TRIBAL COMMUNITY, a federally recognized Indian Tribe
reorganized pursuant to section sixteen of the Indian

_____

1934 (hereinafter “Swinomish”), andC.

________

husband and wife, who do business asL_
(hereinafter

1. Lease. Swinomish hereby leases to and
hereby leases from Swinomish, the real property described in
paragraph 2 hereof upon the terms and conditions herein set forth.

2. Legal Description. (a) A diagram of the leased property
is attached as Exhibit A and incorporated by reference herein. The
leased premises include the entire boat repair building constructed
for use in 1987 and now owned by Swinomish, which is
approximate y 4800 square feet in size, and in addition to the boat
repair building, that portion of the property adjacent to the
building of the location, size and shape shown on the diagrani. The
premises include the area on the diagram labelled “original
Lease” that is approximately one hundred fifty (150) feet by two
hundred (200) feet in size located at the eastern edge of the boat
basin. The premises also include three additional parcels described
in the diagram which include the property between the building and
the road (east of the building), an area fifty (50) feet west of
the building and an area approximately fifty (50) feet by two
hundred (200) feet north of the building. The leased property is
located in the County of Skagit, State of Washington, upon the
Swinomish Indian Reservation.

(b) The leased property also includes the use of the
approximately 80 foot existing dock on t tJorth side of th rjna -

for temporary non—livaboard moorage of UJLL_ _boats or .LiIIJI..I
customer’s boats, and_thç_ property upon which the marine lift
system constructed by is located.

(c) The leased property also includes unimpeded access by
land and water across property owned by Swinomish to the property
described herein. Such land ccess shall be by way of the existing
causeway which has heretofore provided access to the leased
property.

Lease Agreement
Page - 1
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Fee:
Lease:
Bond:

EXHIBIT 16

U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

Puget Sound Indian Agency

LEASE

Allotment No —

Lease No A62007-0I

THIS CONTRACT, made and entered on this j. day of March, A.D. 2007., by and betcen the
Indian or Indians named below (the Sec ‘°•v of t” “tenor ‘“jfor and on behalf of the Indiais)
hereinafter called the “lessor”

____________________________

F
hereinafter called the “lessee” in accordance with the provision of existing law and the
regulations (25 CFR 162) which by reference are made a pan hereof.

WITNESSETH, That for and in consideration of the rents, covenants and agreenients
hereinafter provided, the lessor hereby lets and lease unto the lessee the land and premise
described as fbllows, to wit: I

Allotment described as: Lots in SectioJl F05j,j0 34 North, Ranw 2 East.
Williamette Meridian, Skaiit County. Washington. containing 18.0 acres, more or lesi for the
term of’ years, beginning on the fL day of March, 20Q7, to be used only for the fillowing
purposes:Agricultwal Use.

The lessee, in consideration of the foregoing, covenants and agrees, as rental for the land
and premises to pay:

TO-- DATE DUE AMOuNt.
Bureau of Indian Affairs for Lessors Total Due

subiect to Prov.7
leaca

Note: It has been determined that leasing this land will not have significant impact on th
the surrounding environment.

In the event of the death of any of the owners to whom, under the terms of this lease, rertals are
to be paid direct, all rentals remaining due and payable shall be paid to the official of the Bureauoflndian
Affairs having jurisdiction over the leased premises. This provision is applicable only while thebased
premises are in trust or restricted status.

While the lease premises are in trust or restricted status, the Secretary may in his discretion, and
upon notice to the lessee, suspend the direct rental payment provisions of this lease in which eveil the
rentals shall be paid to the office of the Bureau of Indian Affairs having jurisdiction over the Ieacd
premises.



5-5445
10-61

Fee:
Lease:
Bond:
This lease is subject to the following provisions:
This lease is subject to the following provisions:

I. “SECRETARY”.— as used herein means the Secretary of the Interior or his authorized representative.
2. IMPROVEMENTS.— Unless otherwise provided herein it is understood and agreed that any buikings or

other improvements placed upon the said land by the lessee become the property of the lessor upon
termination or expiration of this lease.

3. UNLAWFUL CONDUCT.—The lessee agrees that he will not use or cause to be used any part otsaid
premises for any unlawftl conduct or purpose.

4. SUBLEASES AND ASSIGNMENTS.—Unless otherwise provided herein, a sublease, assignment or
amendment of this lease may be made only with the approval of the Secretary and the written consait of all
parties to this lease, including the surety or sureties.

5. INTEREST.—It is understood and agreed between the parties hereto that, if any installment of rental is not
paid within 30 days after becoming due, interest at the rate of 18 percent per annum will become dte and
payable from the date such rental became due and will rim until said rental is paid.

6. RELINQUISHMENT OF SUPERVISION BWH{E SE flRY.—Nothing contained in this I ease shall
operate to delay or prevent a $ermination of Federal trust responsibilities with respect to the land b the
issuance of a fee patent or otherwise during the temi of the lease; however, such termination shall ml serve to
abrogate the lease. The owners of the land and the lessee and his surety or sureties shall be notirid by the
Secretary of any such change in the status of the land.

7. RENTAL ADJUSTMENT.—The rental provisions in all leases which are granted for a tent of mar than
five years and which are not based primarily on percentages of income produced by the land shall tesubject
to review and adjustment by the Secretary at not less than five-year intervals in accordance with tht
regulations in 25 CFR 162. Such review shall hive consideration to the economic conditions at thetime,
excl f improvement or developm# rired by this contract or the contribution value of such
impro ents.

8. INTEREST OF MEMBER OF CONGRESS.—No Member of, or Delegate to, Congress or Residet
Commissioner shall be admitted to any share or part of this contract or to any benefit that may aHscherefrom,
but this provision shall not be construed to extend to this contract if made with a corporation or conpoy for
its general benefit.

9. VIOLATIONS OF LEASE.—lt is understood and agreed that violations of this lease shall be actedtqon in
accordance with the regulations in 25 CFR 162.

I 0.ASSENT NOT WAIVER OF FUTURE BREACH OF COVENANTS.—No assent, express or in-Øed, to
any breach of any of the lessee’s covenants, shall be deemed to be a waiverofanysucceeding b,ea1iof any
covenants.

II. UPON WHOM BINDING.—lt is understood and agreed that the covenants and agreements hereinlelore
mentioned shall extend to and be binding upon the heirs, assigns, successors, executors, and admEnkeators of
the parties of this lease. While the leased premises are in trust or restricted status, all of the lessee’s
obligations under this lease, and the obligations of its sureties, are to the United States as well as tothe owner
of the land.

l2.APPROVAL.—lt is further understood and agreed between the parties hereto that this lease shall byalid and
binding only after approval by the Secretary.

IIADDITIONS.—Prior to the execution of this lease, provision (s) number(s) 14. 15 and 16 has (ba’e)been
added hereto and by reference is (are) made a part hereof.
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EXHIBIT 18

Nearshore Structure Survey of Swinomish Indian Reservation:
Adapted Procedures and Preliminary Results
Loveliford, R.M’, Mitchell, TM, Klein, LA andE. Haskins
Swinornish Indian Tribal Community, Planning Department, Water Resources Program; P.O.Box 817,
LaConner, WA 98257; r1ovelIford@swinomish.nsn.us; 360.466.3374

Keywords: nearshore, tidelands, structures, bulkheads

In order to manage the shoreline per the tribal Coastal Zone Management Plan, an assessment needed to be
performed on the presence and type of shoreline development. Following the counsel of Pete Best of Bainbridge
island City Planning and his report on the shoreline assessment of Bainbridge Island, the Swinomish Water
Resources Program (WRP) set out to reapply Best’s mapping and analysis methods (Best 2002). The influence of
shoreline development on the formation of beaches of the reservation, the quality of health and potential risks to
environmental and human health and safety along the shoreline are a few of the issues that may be examined once
the extent of shoreline modification is known. It is suspected that some of the structures along the shoreline are
abandoned and may be sources of pollution. Many of the bulkheads may be within the tide line enough to be
disturbing to natural shoreline processes. This study will also report on the application of the Bainbridge island
study to another Salish Sea island community.
Methods
The surveying materials consisted of: a map grade GPS (Trimble), a team of 2-3 people, tape measure (m), oblique

Introduction
The Swinomish Indian Tribal Community (SITC), a Federally Recognized Tribe, is located near LaConner, WA on
fidalgo Island east of LaConner, WA in between Skagit and Padilla Bays (Figure 1). The reservation currently has
housing and development on its shoreline ranging from log yards to beach houses, though the extent of this
development has historically been until recently unmonitored. Under the Point Elliot Treaty of 1855, SITC has the
right to manage the shoreline up to the High High Water Mark (HHWM).



photos, field book, compass, camera and extra batteries, oblique photos with features key, map of beach sections,
paper copy of procedures/data dictionary and photo flipchart

The surveying was test run in Lhe summer of 2003 in order to find out what procedures did and did not work from
the Bainbridge study. This study consisted of field runs with the Of’S in order to adapt the data dictionary to the
needs of Ihe reservation land uses. Field work began in June of 2004 ind was finished in October. Data was
gathered either by walking the shoreline or by motorboat with the GPS depending on access issues. All buoys were
gathered by boat. Pilings were GPSed using field counts and oblique photos.
Oblique photos were used to verify location on the shoreline, to note changes on the shoreline since their taking
(2002). and to note locations of objects and photos. In the Held book were recorded descriptions of objects, field
numbers, photo numbers, and comments. In order (hr some initial land use analysis to be completed, the shoreline
was broken up into eight sections related to land-use or natural bathers, for instance the northern boundary of the
reservation or the agricultural area. Section four was divided into 4 and 4-I due to field sampling difficulties.
Structures or modifications to the shoreline were named with categories as suggested by Best, though several were
added or definition changed to accommodate current reservation land use (Table 1).

Table I. List of items surveyed and simple definitions for quick reference in field collection. Directions for
collection included more in-depth definitions.
GPS Field / Definition
Armor-includes all bulkheads, revetments, and soil shore blocks
Groin-a small jetty made of rock, concrete, or mixed materials
Fill-includes soil, construction debris, and trash that is being used to fill land
STRover(stmcture over water)-includes decks, houses, boathouses, piers, and pilings involved in the structure
Pilings-those not atiatehed to an overwater structure
OHWM (Ordinary High Water Mnrk)-defined by debris collection on the shoreline
Stairs-along the shoreline, touching the beach or not
Pollution-sheen, odor, or other: includes garbage
Marine Railways-any railroad tracks
Rantp-all boat ramps

_______

Outfall-pipe or natural (seep, stream, spring)
USAWL(Upland Structure Above Vater Level)-ineludes only buildings within 30’
Monuntent-aka benchmarker; can be USGS, NGS. State, NOAA, Tribal, or other
Point of interest-anything interesting!
Buoy-only semi-permanent buoys
Boat-only moored boats

Results
The entire shoreline was less than half developed. with the majority of the shoreline development being on the cast
shore as expected (Figure 2)(Figure 3). No section is more than half annored. One third of the 610 structures on the
reservation shoreline are stairs., pilings, and armor (Table 2). Most beachside residences had private beach accesses.
Most pilings were creosote covered. Monuments were found that were previously not known of or were
rediscovered. Only four or five structures had been abandoned along the shoreline.

Proceedings of the 2005 Puget Sound Georgia Basin Research Conference
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Table 2. Total number of each structure found on the entire reservation shoreline. Section total is the sum of all
structures

Type of Number of
Structure Structures

Armor 112
Boat 14
Fill 1
Buoy 41
Stair 106
Monumenl 10
Pilings 118
Ramp 15
Outfall 86
USAWL 19
Strayer 52
Railway 1
Pollution 2
Point of Interest 33
Scetion Total 610

200000
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40000

20000

0
2 3 4 5 6

SectIon Number

7

I

8 Total

rigure 2. Relative feet of armoring per total feet olscction. Included is a comparison of total armoring to total
shoreline. Section four had the largest percenlage olarmored shoreline.

Proceedings of the 2005 Puget Sound Georgia Basin Research Conference
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Discussion
The Swinomish shoreline, although less than half bulkheaded is in a more natural state relative to other similarly
inhabited Salish islands, there is a potential for shoreline modification and habitat threat due to the density of
bulkheads in certain areas. Although a majority of the bulkheaded areas are along the Swinomish Channel, there are
also bulkheads along the vest shore where much shellfish harvest is done.
Pilings are (he main source pollution problem along (lie shoreline and work will be done to sec to the removal or
covering of those that threaten tideland health.
Stairs, being one of the major structures on the shoreline, bring issues of access and beach activity which introduces
another health issue to shoreline health. No use studies have been completed on the beach, though the tribe is in (he
process of completing a seafood consumption survey which will give an estimate of trihal harvest rates or seashore
organisms.
Best’s eNample worked well for the reservation, most likely because of the similar island size. This similarity made
the survey possible to complete in a summer’s time without having to do timely survey work every day. Also, four
to five people were able to help with the survey, all with knowledge ofGPS workings. and boat access was
guaranteed. That, combined with the property rights of the Iribe presented little, if any obstacles to the gathering of
data. Modifications of Best’s methods existed only in our definitions and data dictionary of shoreline structures as
was specific to the area for example whether or not the tribe installed a benchmark versus the USGS. Included in
Rest’s report was a review of the Rapid Shoreline Inventory along with other inventory meihods. We concur with
Best’s review and suggest the implementation of his methods for further Salish Sea island shoreline structure
surveys.
For more information about the application of the shoreline data, please contact the author.

Reference
Best, I’; Williams, G; Evans, N; Thom, R; Miller, M and U. Woodruff, 2002, Bainbridge Island Nearshore
Assessment: Summary of Best Available Science, City of Bainbridge Island.
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Casino Business Committee
Lydia Charles, Chair
Tandy Wilbur, Vice Chair
BarbaraJames
Mcml Burke
Marty Loesch
Brian Cladoosby, Ex-Officio

Reli & Game Commission
Tandy Wilbur, Chair
Todd Wibir, Vice-Chair
Chester Cayou, Sr.
Dave Edwards
Glen Edwards
Fred Cayou
Inn Wilup
Joe McDonald
Steve Edwards
J.J. Wilbur
Chester Cayou, Jr.

L

Fred Caysu - Crab Mv Board
Kurt Bassfo4xt — Crab Adv Board
i.eon John — Crab Adv Board
Brian Cladoosby, Ex-Officlo

Gwadz edad iSCEPA) ConmHee
Kevin Paul, Chafr
Sophie Bailey, Vice-Chair
Dennis Donoghue
Ray williams
Neah Martin
Lana Wilbur
Joe McCoy
Maria Martin
Chaster CayoL Sr.
Brian Gadoosby, Ex-OflIcio

I___
Housing Commission

Sophie

Bailey, Chair
Ray K. Williams, Vice-Chair

%Lols Fornsby
Rsy Williams

-
. Rick Thompson

Brian Cladoosby, Ex-Otficlo

Budget Committee
Dianne Edwards, Chair
Barbara James, Vice-Chair
Lydia Charles
Chester Cayou, Sr.
Sophie Bailey
Brian Cladoosby, Ex-Officlo

Buildings & Facilities
Dianne Edwards, Chair
Lydia Charles, Vice-Chair
John Stephens
Ray K. Williams
Charles O’Hara
Brian Cladoosby, Ex-Officlo

H ESS
Sophie Bailey, Chair
Jane Beasley, Vice-Chair
DIanne Edwards
Curtis Bailey
Cheryl Rasar
Tracy Edwards
Darlene Peters-Edwards
Janet Wilbs
Lona Wilbur
Candace Charles
Diane Vendiola
Brian Cladoosby, Ex-Officlo

Northwest Indian Fish Comm
Lonaine Loomis, Delegate
Todd Wilbur, Alternate

Planning Commission
Tandy Wilbur. Chair
Kevin Pad, Vke-Chafr
Todd Wilbtw
Glen Edwards
Larry Carqbell
Leon John
Ken Knop!
Brian Ciadoosby, Ex-Officio

Personnel Committee
Lydia Charles, ChaIr
Dianne Edwards, VIce-ChaIr
Barbara James
Chester Cayou, Sr.
Sophie Bailey
Brian Cladoosby, Ex-Officlo

Law and Order Committee
Leon John, Vice-Chair
Kevin Paul, Vice Chair
Chester Cayou, Sr.
Steve Edwards
Brian Cladoosby, Ex-Officlo

Utilities Commission
Kevin Paul, Chair
Stuart Huti, Vice-Chair
Cathi Bassford
Terrance Carroll
Ray K. Williams
Brian Cladoosby, Ex-Offlcio

Veteraris/Cernetew Commillee
Chester Cayou, Sr., Chair
Phil Dan, Vice-Chair
Janie Beasley
Francis Peters
Chester Cayou, Jr.
Ray Mitchell
Nancy Wdbw
Ron Perry
Brian Ciadoosby, Ex-Cfflcio

Skaolt River System Coooeralive
Todd Wilbur, Board Member
Lorraine Loomis, Board Member
Tandy Wilbur, Board Member

Recreabon/Prevenlion Comn*ee
Leon John, Chair
Glen Edwards, Vice-Chair
Brian Porter
Janie Beasley
Candace Charles
Warren James
Josephine Finlthonner
Brian Cladoosby, Ex-Offlcio

Local Indian Child Welfare
Tracy Parker, Delegate
Sophie Bailey, Alternate

ThRO CommissIon
Tandy Wilbur. Chair
Ray Williams, Vice-Chair
Tony Cladoosby
Cheryl Rasar
Eric Day
Brian Ciadoosby, Ex-Offlcio

Tallawhait Steering Committee
Leon John, Chair
Barbara James
Lydia Charles
Dianne Edwards
Sophie Bailey
John Petrich
Martin Loesch

Sub-Reqiorial Transoorlatn
Planning Otoatatlen - RWO
Brian Cladoosby, Delegate

American Indian Health Commiuc
Leon John, Delegate
John Stephens, Alternate
Cheryl Raw, Alemate

Legal Committee
Glen Edwards, Chair
Steve Edwards, Vice Chair
Brenda Williams
Scott Andrewa
Brian Cladoosby, Ex Officio

Erwcument Committee
Barbara James, Chair
Roberta Wilbur, Vice-Chair
Dianne Edwards
Sophie Bailey
Ivan Wikç
Maween Martin
Marvin Ciadoosby
Brian Cledoosby, Ex-Oftclo

WAQ
John Stephens, Delegate
Diarrne Edwards, Delegate
Tracy Edwards, Altemate
Mario Quintasket, Alternate

Swinomlel, Deyeloomen( Authorl
Steve Edwards, President F
Tandy Wilbur, Vice-President
Lydia Charles
Leon John
Virte Wilbur
Martin Loesch
MemI Burke
Charles O’Hara
Brian Ciadoosby, Ex-Officlo

____________________________

Senate Committees

Executive Committee
Brian Cladoosby
Barbara James
Dianne Edwards
Lydia Charles

44

_______________________________________

Election Board
Marvin Ciadoosby, Chair
Janet Wilbur
Ivan Wiulup
CaiN Basslord
Brian Poder

II
Fireworks Coqwnfttee
Steve Edwards, Chaw
MemI Burke, Vice-Chair
John Stephens
Charlie O’Hare
Brian Wilbur
Brian Ctadoosby, Ex-Officia

Elder Protection
Barbara Jams, Chair
Dianne Vendinia, Vice-Chair
Beverly Peters
Todd Adams
Ivan Willup
John Stephens

Casino Gaming Commission
Glen Edwards, Chair
Leon John, Vice-Chair
Brenda Williams
Ray Williams
Steve Edwards
Lorraine Loomis, Alternate
Brian Ciadoosby, h-Officio

_
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Portland Area Indian Health Boal
Leon John, Delegate
Cheryl Rasar, Alternate
John Stephens, Aftemale
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SWINOMISH SENATE

The governmental and business affairs of the Swinomish Indian Tribal Community
are conducted by the Swinomish Senate, the duly elected governing body of the
Tribe. The Senate governs the affairs of the Tribe through Boards and Committees
appointed by the Senate and composed primarily of elected Senators. Five separate
Tribal Agencies with independent Boards of Directors have been created by Tribal
Ordinance as political subdivisions of the Tribe with specific delegated authority to
manage selected areas of tribal governance: (l)the Swinomish Housing Authority,
(2) the Swinomish Utility Authority, (3) the Swinomish Development Authority, (4)
the Swinomish Gaming Enterprise which operates the Swinomish Northern Lights
Casino and (5) the Swinomish Gaming Commission which monitors the Casino’s
compliance with tribal regulations. Each Board is authorized to hire its own staff
and for the most part operate independent from the Tribe and Swinomish Senate. In
addition, 20 primary Senate Committees and several other more limited and ad hoc
Committees have been created to oversee the administration of tribal affairs. With
limited exceptions, Senate Committees make recommendations to the Senate but do
not exercise any delegated decision making authority. Each Senator serves as the
chair and vice-chair of at least one Board or Committee The Senate reappoints the
members of Tribal Boards and Senate Committees annually.

—i

_1

rr .?-a r, Th.-r

I
4
t



TRIBAL ADMINISTRATION

The Swinomish Senate employs an
administrative staff of 221 full and part time
governmental employees to implement and
fulfill its goals and policies. The Tribe’s
Administration Department oversees the work
of tribal staff and coordinates with the Boards
and the Directors of the five separate Tribal
Agencies The Administration Department
is comprised of the Tribe’s Chairman, the
General Manager, the Senate Recording
Secretary and the Receptionist for the Tribe’s
main office in the Administration Building.
In addition to presiding over meetings of
the Swinomish Senate and performing other
duties prescribed by the Tribe’s Constitution

—-
.. and Bylaws, the Chalrman oversees the

Senate Committees, works with Committee
Chairmen to make sure that the goals and

policies of the Tribe are implemented in a consistent and comprehensive manner and supervises the
General Manager and the Director responsible for Government Affairs and Economic Development.
The Tribe’s General Manager oversees tribal staff and directly supervises the directors of the Tribe’s
ten principal departments who in turn supervise and direct the administrative programs of the Tribe in
conjunction with one or more Senate Committees responsible for policy and guidance in that particular
administrative function. The Administrative Assistant and the Receptionist both provide information
and answer questions for tribal members, vendors and the general public.



%. The highlight of the year was the grand opening
of the newly renovated and expanded Youth
Center, Early Learning Center and Gymnasium.
The dedication of this new facility in the name of
Lop-She-AhI (Susan Edwards-Wilbur) was the
culmination of years of effort, planning, budgeting
and dreaming. This new facility has already been a
positive influence in the lives of our young people.

Lncluded as part of the building changes on the
lower level are the new Lop-She-AhI Early Learning Center, which includes the new and expanded Childcare
Center and Birth to Six Program and offices for preschool and childcare. On the upper level of the building we
have.i new 28 station computer lab, a new arts and crafts classroom, a new multipurpose study hall and social
room, a new snack bar, new offices for the education, prevention, and recreation programs, a new barbeque pit,
new meeting rooms, a new dining room addition, all new electrical system and lighting, new plumbing, a new
sprinkler system, all new heating, ventilation and air conditioning system, a switch to natural gas for heat and
hut water, new roofing and replacement of all existing windows.

• - COMMUNITY SER VICES

The Social Services Department provides a range of income support activities, including Commodity foods,
Christmas food vouchers, child Christmas gift certificates, food baskets, BIA General assistance application
assistance, technical assistance in obtaining DSHS and Social Security benefits and Low Income Home Energy
Assistance (LIHEAP). Last year, the energy assistance program served 110 households with 445 people and
the food voucher program served 118 families. Under our current policy, all applicants for food vouchers must
be eligible for LU-lEAP and take a one-hour class, which will make them eligible for the entire year. Elders are
exempt from the new policy and these requirements.

SENIORS

Senior services are provided in the Tribe’s Senior Center located on the ground floor of the Dental Clinic
.::overlooking Swinomish Channel. The Senior Center provided 5.341 meals this year from its kitchen facilities.

St Cjhis included 2,698 meals served at the Center and 2,643 home delivered meals, The services improve
the nutritional status and social and recreational opportunities for elders of the tribe over age 55. This year
we served 71 elders living in Skagit County. Menus are required to be planned for special dietary needs in
consultation with a dietitian. A Friday brunch is also being served. This additional meal is paid for with tribal

a nds. Menus are published monthly in the Kee-Yoks.

f TERO

As the Swinomish Tribal Employment Specialist. I would like to thank all the participants who utii zed our
ployment ptograms in 2006. TERO programs are designed to assist our community and our members

‘to obtain employment and job training opportunities. The TERO office also encourages and enforces tribal
for all Contra,safld.employment.Qu or near the Swinomish Indian Reservation. We are also a part of

k*RëionuLTERGC1Cuncil

WIETP.

yflteLI’-”

SOCIAL SERVICES DEPARTMENT

EARLYLEARNINGAND YOUTH CENTER

— —

I
I.

r

(ft

‘t

I
—1

f



w

rsttg
-4-fl

clients for first time employment and on the job training. We had a veiy successful summer youth program
that combined our WWIETP budget with additional tribal funds. There were over 30 participants in this
year’s summer work program. We have had a good success rate on the completion of individual contracts
and also on the transition to permanent employment with our tribal workforce. The adult program wasn’t as
successful. This year, we will work with department supervisors to better utilize these funds to place new
hires and potential trainees. For adults, there are temporary work experience (WEX) dollars,job training
(OJT) dollars and some classroom training funds.

Native Employment Works. The NEW program is designed to assist Swinomish tribal members who are
in a transition from one means of support to another Emphasis is provided to clients moving from welfare
to work, and also to clients addressing addiction and other issues. Eligible clients can utilize this program to

- also assist in employment, job retention or equipment.

We currently have a 30% rate of unemployment in the off peak season of our fisheries. Our goal is to utilize
the down time in the off-season to help tribal members obtain trade skills and work experience and to reduce

\ the rate of Swinomish unemployment. As a fishing community we exercise our treaty rights but at the
same time we can supplement income with a specific trade or skill. We are now working on a Workforce
Protection Plan that will assist our programs and encourage tribal preference in our tribal businesses.

CIIILDCARE

Childcare services are provided in the new State Certified Childeare Center. The program has expanded
to provide free childcare services to any enrolled member child, whose parent(s) is working, attending
school or training in order to be able to work, or is receiving needed counseling in order to be able to work

1 Childcare program services are educationally focused, with appropriate nutrition services provided. This

-! vital service assures that parents, especially single parents, have support services avmlable so that they can
pursue training and employment opportunities. The Center works cooperatively with the LaConner School

j District to provide transportation for After-School children to the facility. We currently operate many days

j at the allowed capacity of 18 children. We served 62 children this past year As pan of the Youth Center
Project, we have more than doubled the square footage of Child Care space to improve efficiency and this

L
will ultimately allow many more children to participate as we expand program aid staffing.
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FAMILYSER VICES

The purpose of the Swinomish Family Services Program is to help protect children, help strengthen families,
and be a positive resource for the community. Family Services provides support, and referral services to
families in the community. The Program also helps to connect the community with resources throughout $1

Skagit County. In addition Family Services assists children and families experiencing domestic violence
with emergency shelter, food clothing, transportation, and referrals to agencies that specialize in domestic
abuse as well as utilizing the Swinomish Tribal Mental Health Program. The staff of Family Services works
closely with State and Tribal courts to insure that both the legal rights and best interests of Swinomish
children are protected.

The accomplishments of the Swinomish Family Services Program include positive collaboration with
service providers and programs throughout Skagit County, which in turn has strengthened services to
Swinomish clients and families. The Senate has shown full support for requiring community members that
perpetrate domestic violence to attend a Domestic Violence Impact Panel as part of their sentencing, which
focuses primarily on the effects of domestic violence on the children. This Panel assures that perpetrators
realize how their acts of domestic violence and their behavior take a toll on the victim, the community, and
on any children who may he in the home.

MENTM HE4L TI!

Mental health counseling services are provided to individuals and groups in the community in a culturally
relevant and confidential manner A variety of male and female counselors are available on site from
tribal and community mental health agencies. We have developed our policies and procedures and added
consultation services from a Psychiatrist so that we may now bill for services as a State Certified Mental
Health Program.

WELLNESS PROGR4M CHEMICAL I)EPENI)ENCYSERVWES

r The Wellness Program experienced a 200% increase in our adult client population this year and provided
1171 hours of face-to-face contact for adults, a 550% increase! A number of clients have successfully
completed treatment and graduated from the program. Groups and classes are conducted regularly and we
continue to develop and provide more creative treatment options. In June, new counselors, Marty Barneft
and Dave Allen, started work and have been busy ever since. They bring many years of experience in
addiction/recovery issues with them.

The Youth Wellness Program (Drug Court) continues to facilitate services for our young people. We have
been able to provide consistency and structure for the youth we serve. Structure is provided by having
counselors see young clients more than once a week and sometimes, 2 or even 3 times a week. In 2006
we added a Cognitive Behavioral Therapy group for adolescents (MRT), as part of the vision of providing
additional structure and services. Research has shown that this type of therapy is successful with people who
have substance use disorders. We hope to continue adding programs as the need or opportunity arises. We
have a strong relationship with LaConner School District and are working together to provide wrap-around
services to support kids as they attempt to make healthy choices for themselves. It is not unusual for kids to
‘just drop in” to visit. We we always open to having young people involved in our program.

.2006 wasjust the beginning of what the Wellness Program hopes is a change for the better for all of us that
have been affected by our own or someone else’s substance abuse. More good things and exciting challenges ‘

are awaiting us, We’re looking forward to providing more services in 2007.
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The Clinic has continued to participate in various
grant programs including the Washington Breast am
Cervical Health Progrwn, the Chlarnydia Project,
Take Charge and Veterans Administration Native
American Outreach program. These programs help
to get additional services covered that would not bq
covered under our limited Contract Health Service:
(Cl-IS) budget. Since CHS is still on Priority
I status (and will likely be for the foreseeable I
future), we have tried to identi& as many program
grants and funding sources as possible to tiy
to stretch contract health funds. We also assist
patients who might qualifi to apply to state or
federally subsidized insurance programs such as
The Basic Health Plan of Washington, DSHS and
Medicare. We have a Medical Social Worker:, a
DSHS representative and a VA representative in
aclinic most days of the week who can assist
r31*4th apphcanons to these programs I!c L..-_ 3”atn

HEALTH CLINIC

The Health Clinic provides medical
services to the Swinomish and Upper

%! Skagit Tribes. Direct care services
only are available to any member of
a Federally recognized tribe living in
the area. Office hours are 8:30 am

• to 5:00 pm, Monday through Friday
except for major holidays when the

‘4 blinic is closed. A Physician will now
$bé available five days per week with

the addition of Dr Wilbert James. an
enrolled Swinomish Member. We were
short staffed for a portion of this year
but we are now fully staffed again and able

The clinic had 3,642 patient visits last year and had the largest percentage increase (20%) in user population
within the Portland Area of Indian Health Service. We continue to emphasize prevention of disease and

accidents

through our Pop in for your PapDay, Women’s Wellness Week, Men’s Wellness Day, Sport’s
Physical Day and this year we added a Fireworks Safety Day. We have programs in place to track health

issues so we can send reminders to patients to follow up for important medical tests. We also are participating
in the Tribal Emergency Preparedness and Pandemic Flu planning so that we can have systems in place should

we have a major disaster or health pandemic.

The Clinic also provides a Fitness Center to meet the needs of diabetic patients that is also open to the entire
community. In addition to weight lifting equipment, the Fitness Center has six cardiovascular machines. two
treadmills, two elliptical machines and two recumbent bicycles. We have various health promotional activities
through the year including the Four Tribes Fitness Challenge, Virtual Canoe Journey, and Just Move It Walk.
Many brochures are provided that answer almost any health question you might have.

to provide more services to the community.
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DIABETES PROGRAM

Tribal members again attended the annual one-day diabetes education workshop that was offered to people with I
diabetes, their family members and caregivers. The educational foc was on weight management through
healthy lifestyle changes. Native motivational speakers presented the information.

Tribal members and staff participated in two fitness events. The first event was the annual thirteen-week
fitness challenge. The goal was to exercise for a minimum of 30 minutes 5 days a week. This year 101 people
from our area participated. The second event was the virtual family canoe journey walking program where 57
participants walked an equivalent 137
nautical miles.

We have been operating now in the
Dental Clinic for 10 years. The primary
duties of the Dental Program are to
provide basic dental care to direct care
eligible patients, with an emphasis on the
promotion of good dental hygiene and
prevention for youth. We are currently
able to provide dental services to all
patients who request them, without a
waiting list.

This past year was another fantastic
year at our dental clinic. We had a very
successful Sealant Day where we provided sealants to 30 children in P, 2nd, 5th and 6th grades. We also provide
fluoride varnishes at the Swinomish Daycare and Head Start Program 3 to 4 times each year. These practices
ensure that each child’s smile will continue to be bright into the future. We also hosted two dental interns, who

[provided dental services to over 50 patients. Additionally, we have expanded services to all Swinomish/Upper -j
Skagit tribal employees and spouses of Swinomish/Upper Skagit tribal members.

Hours of operation. Monday through Thursday, 8:00 a.m. —4:00 p.m., and
Friday, 8:00 a.m. — 12:00 p.m. with Emergencies 8:00 am. — 9:00 a.m.

S.‘a 4-
4

The Tribe’s diabetes program is ajoint project of Swinomish, Upper Skagit, Nooksack and Lummi tribes,
designed to prevent and delay the onset of diabetes in tribal communities. A Family Nurse Practitioner, a
Dietitian, and other support staff operate the program which provides diabetes care services and prevention
education to community members

Tribal members with diabetes are eligible to participate in the Heart Healthy Project through the Northwest
Washington Indian Health Board. The goal of the project is to reduce cardiovascular disease risk in individuals
with diabetes by following national and IRS standards of care for type-2 diabetes. Participants receive
individual case management services and health education following the Honoring The Gift Of Heart Health
curnculum.

DENTAL CLINIC
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The Education Department is comprised of the Birth :to,Three Program, Headstart, Pre-School, Study
Hall, After School Tutoring Program, GED and Adult Education, Library, Job Training and Vocational
Rehabilitation, Secondary Education Assistance, Life Skills and Attendance, and the Northwest Indian
College (“NWIC”) programs. The Education Director supervises the Birth-Grade 12 component of the :.‘ ,

program. This year, six new Para-professionals were added to the staff to assist Native students in grades K-

Pre-School. We had 40 students on average enrolled in the Preschool program this year, which moved into
the new Early Learning Center in the Youth Center The LaConner School District, Headstan, and the Tribe
currently collaborate to provide every Native preschool student with an early education.

IaConner Schools K-I2. The Department’s main goal has been to assist LaConner High School students
and implement programs that will increase the graduation rate for tribal members. We have 7 students on
track to graduate in June. One student has already completed the Washington State Diploma with Alger
School and another student will complete it in June. One student dropped out completely and two seniors
may come back next year due to cultural ceremonies and health issues, We currently have about 175 Native
Students enrolled in the LaConner School District and almost 100 of those are enrolled Swinomish members.
With our JOM monies, we have been able to fund many curriculum and academic assistance requests
for ASB cards, activity fees, library fees, Camp Orkila, Mountain School, yearly school supplies, Band
instrument rentals and Caps and Gowns for graduates who met financial assistance criteria.

Early College Classes. Many of our 6th_12th grade have benefited from the Early College Grant from
the Gates Foundation. We currently have 27 Native students in our AVID (Advancement Via Individual
Determination) classes whose main goal is to prepare students for college success and target students who
are willing to work hard towards their goals. Students at the High school can enroll in college level classes
such as Lushootseed 101 and Native American Studies and can earn up to 45 college credits while they are
still enrolled in high school

Study Hall/Computer Lab. We opened the new computer lab this school year th 28 iMac computers
provided by the LaConner School District. Staff tutored an average of 40 students at the study hall and
computer lab, and in collaboration with LaConner School District teachers, we provided a reading program
on Wednesday nights that helped an average of 30 elementary school students improve their reading skills.
We also have six community volunteers helping to tutor students in their spare rime at the Youth Center.
Study hall provides an informal family atmosphere where students can talk and work together and “peer
tutoring” with students helping each other with their homework.
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Adult Education and GED Programs. Located in the Swinomish Social Services Building, the Adult
Learning Center is open year around and offers a varietyof Adult Basic Education (pre-GED) and GED
preparation courses, GED stands for “General Educational Development” and is based on senior high
performance across the county. Students must be at least 16 years of age, and officially withdraw
from high school. Registration is through Northwest Indian College, whose main campus is located in
Bellingham on the Lummi Reservation. The Swinomish program follows NWIC’s four quarter schedule,
and students must re-register each quarter in the Swinomish Learning Center office. Enrollment averages
15 to 30 students per quarter. Books and materials are provided by the Swinomish Tribe and grading is on
a satisfactory/unsatisfactory basis. Course work can be completed independently or with help from a state
licensed secondary education teacher and registered counselor. Study skills and computer basics are taught
here, as well as basics in math, reading, science, social studies, and essay writing.

New Programs/Collaboration. In collaboration with the Boys and Girls club in LaConner, we now
have an Art teacher who teaches art classes on Thursday afternoons for two hours a week. We are also
collaborating with Skagit Valley College and the LaConner School District to implement a year-round
Lushootseed class that will continue for college credit after the Gates Grant ends in September. Education
Programs are operated in conjunction with a number of other tribal programs, including Kitchen staff v’ho

provide nutritional snacks for our students

__________________ ____________

every school day, Planning staff who organize

____________

and implementing environmental education
programs, mental health counselors who
provide QPR and team building training for
our Youth Center stafl Alcohol and Tribal
Court staff who maintain our Wellness Court
to help keep our kids stay healthy and in
school, TERO staff who run work programs
for our students after they graduate, Indian
Child Welfare staff, Prevention and Recreation
staff that work late hours on high risk nights to
keep our students clean, safe, and healthy, and
many other programs designed to help youth
be healthy and succeed.

-
‘&—t2.t’3’

Northwest Indian College. “Tribal colleges have two jobs: to ground people in their culture and to give
them a good, solid education,” said Cheryl Crazy Bull, President of NWIC. The tribal college movement
began in the 1960s, in order to provide NatWe Aniericans - especially those living on reservations - with
increased access to economic opportunities and employment through post-secondary education.

The Swinomish Extension Site has experienced an increase in the number of students enrolling in
classes. Enrollment for Winter Quarter 2007 is 62 full time students. Many of the students are in the ITV
(interactive television) classes, and also take either online or independent courses. The college has had
many changes in the past several years. One change has been to focus on specific areas, such as— Native
Studies, Education, Chemical Dependency and Science, that lead to degrees that support student higher
education and employment goals. Swinomish is also part of the Gates Distant Learning Grant. It is a three
year grant that funds a position of Instructional Technician, (Dorraine Booth) along with a second classroom
with ITV and new computers.
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YOUTH PREVENTIONAND RECREATION
PROGRAMS

YOuth Prevention and Recreation has seen the
largest increase in personnel with the opening
of the new Youth Center. We now have a
coordinated program that provides healthy
and positive activities for youth Monday
through Saturday. We are open every day for
youth activities during the school year till 9:00
p.m. and have expanded hours on Friday and
Saturday so we can run the program till 12:00
midnight. Kids now have an after school
snack program, daily gym activities,•a game
room, a video option, social room activities, art
program, language class, and others. We work
cooperatively wnh the Education program and
Social Services to provide the best possible
environment and positive activities for youth.
We operate under a set weekly schedule for
the entire year so that families can plan their
children’s activities.

The recreation program provides a number
of programs and activities that involve the
community and families throughout the year.
Family activities for the summer included
several trips to the waterslides, special annual
events included our Memorial Day Tournament,
our Easter egg hunt, the Halloween pam’ & the
Christmas program. We also provided many
tickets to Mariner games for entire families.
1 his year, we had a swimming program and
a skating program, and we sponsored kids
of all ages in sports camps and cheer leader
camps throughout the year. We provided swim
lessons & gynmastics during the summer and
into the fall. For adults we sponsored a men’s
softball team, a co-ed softball team and a men’s
basketball team in leagues and tournaments.

Our goals for next year include getting more
kids involved in K-12 sports, developing
more adult activities and increasing parent
involvement with kids as coaches and
chaperones.
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ENROLLMENT DEPARTMENT

7’ Tribal enrollment is an important aspect ofTribal sovereignty. By exercising the
right to determine its membership, the Tnbe assures the continuity and mtegnty of

/ .1.4* the Swinomish Indian Tnbal Community Through enrollment the individual obtains
the rights and benefits of membership in the Tribe, which maintains a umque status

S 4%? and special relationship to the federal government The Swinomish Tnbal Enrollment
Committee members appointed by the Swinomish Indian Senate are: Barbara James

1 (Chairperson), Roberta Wilbur (Vice Chair) Ivan Willup Sr, Maureen Martin, Diane
/ Edwards, Sophie Bailey and Marvin Cladoosby The Swmomish Enrollment Officer is

Tribal member, Lona Wilbur.

—
The Enrollment Committee meets once a month to review completed enrollment b

-.
- applications that have been submitted to the Tribal Enrollment Office prior to the

scheduled meeting date. A completed enrollment application file is comprised of a fully
completed enrollment application (front and back), a photocopy of a state certified birth
certificate, a photocopy of social security card, a photograph of the applicant, and a

A
— written letter to the Enrollment Committee stating why the applicant desires to become .

a tribal member. In examining each application for tribal enrollment the Enrollment
.dtttr Committee uses the Swinomish Constitution and Bylaws, and the Tribal Enrollment

Ordinance to determine tribal membership eligibility.

In the past year, seventeen individuals became Tnbal members, thirteen. through
automatic enrollment Several individuals relinquished their tribal membership. This

J%

brings the total Swinomish Tribal Enrollment to 800 members: 165 members are of
Kindergarten age through twelfth grade; 542 members are 21 years of age or older, 116
members are 55 years of age or older. 1,222 individuals are recorded on the enrollment
database, including the Base Roll established in 1934, the Current Roll established
in 1978 and the subsequent First to twentieth Supplement Rolls. The Enrollment
Committee and Tribal Senate recommended three/six individuals to 2007 General

4 Council meeting for approval of Optional membership

Under new rules recently adopted by the Senate, a tribal member that relinquishes F
Swinonilsh membership may not be eligible to re-enroll. Relinquishment of Swinornish .

tribal membership now has to be approved by the Enrollment Committee, recommended tI.
to the Senate and approved by Senate Resolution A tnbal member must now appear in
person before the Swinomish Senate to request his/her relinquishment. If a member is
eighteen years of age or younger, both parents must approve and sign the Swmomish
relinquishment form Minors who relinquish membership may re-apply for Swrnomish
membership for a period that ends eighteen months after the date of their twenty first
birthday.
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SWINOMISH UTILITY AUTHORITY
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The Swinomish Utility Authority was formed by Tribal Ordinance in 1986. The Utility Authority is governed
by a separate Board of Directors appointed by the Senate and its primary responsibilities are to operate,
maintain and manage public utilities on the Reservation, protect the physical and environmental health of the
Tribal community and all Reservations residents, and develop a safe and efficient program that will deliver
public utility services in a financially responsible, cost-effective and self-sufficient manner.

WaIei The Utility Authority annually provides up to 40 million gallons of safe drinking water to 370 water
connections serving Reservation residences, governmental buildings and businesses. Water is purchased from
the City of Macortes system. There is also a groundwater well field that can provide back-up water supply if
needed in an emergency. Water quality meets or exceeds all water quality standards mandated by the federal
Safe Drinking Water Act, The Authority is currently updating the water and sewer comprehensive plan for
the Tribe. This is a 20-year planning document that will be used as a tool for planning and funding upgrades
to the existing system and future expansion of the system to meet the needs for a growing population and

Lt.
. Tribal economic development..

F,
Vastewater and Solid Waste. The Utility Authority collects 30+ million gallons of wastewater each
year from 450 Reservation connections. All collected wastewater is conveyed to the La Conner Regional
Wastewater Plant for treatment and disposal. The Authority also collects over 200 tons of solid waste from
145 residences and businesses in the Village through a contract collection service.

Utility Expansion. The Utility Authority assumed the ownership and operation of the water and
sewer system of the Kwonesum subdivision in 2005. The Utility Authority completed 90,000 worth of
improvements in 2006 with most of this cost paid for by the subdivision developer.

New Projects. Tn 2007, the Utility Authority will oversee two major construction projects. The construction
of a wastewater treatment plant for the Casino and other north end development and the construction of a
second water line for the Village will commence this summer. The Tribe has provided S2+ million for the
wastewater treatment plant and the Indian Health Service has provided 5400,000 for the water line which will
support the Tallawhalt development.
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In 2006, due to staff attrition, the Public Works Department was reorganized into two separate divisions:
(1) Facilities Maintenance, and (2) Streets, Utilities and Special Projects. One management position
was eliminated and one additional Maintenance Technician was added to accomplish the goals of the
department. All new or vacated positions were filled th highly qualified Tribal Members.

During the past year, the Facilities Maintenance Division continued to provide day-to-day maintenance
of Tribal governmental buildings, laim, gardens, grounds, cemetery, docks, drainage and other common

I
areas and facilities, In 2006, the remodeled and axpanded Youth Center and Gymnasium added significant
square footage and associated maintenance responsibilities for the Department. Facilities staff also assisted
in the McGlynn Island cleanup project with funding from a grant administered by the Department of
Community Development, the Tribal dock clean up and repair; and various other projects.

The Streets, Utilities and Special Projects Division performed functions previously performed by the
Natural Resources crew such as the noxious weed and reforestation programs. This division also
performed the following project functions: (I) provided labor and equipment for the soft armoring of the
Swinomish Channel adjacent to the Planning office, (2) continued work on the McGlinn Island clean-up
program, (3) neared completion of the new public works office and equipment yard on Indian Road, (4)
assisted the Planning Department’s Lone Tree Creek restoration project, (5) provided labor and equipment
for the north end property clean-up, and (6) provided engineering and construction management services
for the repair of the “dip” in Casino Drive. This Division also performed the following general activities:
(1) street sweeping on village streets, (2) storm drain and ditch cleaning. (3) community wide clean-up
projects, and (4) cut, split and hauled over 75 cords of firewood to Triba] members and elders.

. TRIBALPUBLIC WORKS

The goal of the Department is to grow in skill and knowledge and increase tribal employment so that it can
take on projects previously performed by outside contractors.

1r

1

4
r



tk.b! TALLAWUAT HOUSING
PROJECT
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The Tallawhalt Development Committee has
been busy in the last year The Committee
worked closely with the contractor to ensure
that the project got off to a good start. The
clearing for roads and lots has already been
completed. The original plan was revised
substantially in concert with the Culmral
Committee in response to sensitive cultural
areas that turned out to be larger than
originally anticipated. The revised site plan
for the new development has been submitted
for permitting. The Committee intends
to begin construction of $2.5 million in
infrastructure, including roads, sewer, water,
power and approximately 40 residential
building sites for the new village area as
soon as weather permits. Homes will begin
to be constructed as soon as the site work is
completed.
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IHARVESTMANAGEMENT

The Swinomish Harvest Management Department provides technical assistance needed to manage
salmon and bottom fish to achieve optimum harvests for the Swinomish Tribe. Harvest Management
developed preseason forecasts and in-season updates for the salmon run sizes, monitored the harvests.
conducted test fisheries, negotiated fisheries affecting Skagit coho and chinook, and represented the Tribes
in management of Fraser sockeye. This was also the fourth year after the completion of a US-Canada
Agreement that limits Canadian interceptions of Skagit coho to an acceptable percentage of the run
(instead of a fixed catch number that was way too high). SRSC Salmon Recovery staff participated in the
technical committee activities required to implement this agreement. in most years, this has improved
coho catches in the Skagit terminal area.

Harvest. In 2006, the Baker sockeye run was substantially later than normal, and lower than forecast.
The Chinook run size was about the same as predicted preseason; the chum run was better than expected:
and the coho run was much worse than expected. The Skagit coho run was the poorest on record due to
miserable marine survival. The Swinomish Tribe conducted fisheries on Skagit coho and churn, and, for
the first time in several years, conducted ceremonial & subsistence fisheries directed at Chinook.

Escapement and Chinook Recovery. Spawning escapements were adequate for Baker sockeye and
Skagit chum, and were terrible (the lowest ever recorded) for Skagit coho. Due primarily to harvest
restrictions throughout the Northwest, spawning escapement of Skagit summer/fall chinook exceeded
20,000 for the third year in a row. This level of spawning is well above the 14,500 threshold required
to conduct directed chinook fisheries. Although this threshold has been exceeded in five of the last
seven years, there are no clear indications that this has resulted in any increase in overall production.
Unfortunately, the benefits of the high spawning level in 2006, and the extreme restrictions on harvest,
were probably wiped out by subsequent floods in November 2006. Now that harvest management
restrictions have ensured that Chinook escapement goals are being met, it is up to habitat managers to
improve the quality and productivity of fish habitat so that all of the spawners can maximize productivity.
Nevertheless, habitat managers, some federal agencies and some federal legislators have continued to
focus on harvest management and seek additional harvest restrictions rather than recognize the critical
need for habitat improvement.
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rFISHERIES DEPARTMENT ‘I
a

1.

The Swinomish Fisheries Department works in close collaboration with the Skagit River System
Cooperative (SRSC), a consortium that is now cothpösed of the Swinomish and Sauk-Suiattle tribes. In
2006, SRSC provided habitat protection, restoration, salmon recovery planning, and fish research services
to the Swinomish and Sauk-Suiattle tribes, while the Swinomish Fisheries Department provided fish and
shellfish harvest management services to the Swinomish Tribal Community

I
Preterminal Fisheries. Fraser sockeye runs were lower than expected for all stock groups except Early
Summers, and the U.S. catch was consequently less than preseason expectations — preseason TAC was 1.3
million, and the actual U.S. catch was about 700,000 (485,000 of which was Treaty catch). In the Area
7/7A chum fishery, there were no Canadian preseason forecasts or in-season updates, except for a report
that runs were not critical, so fisheries were conducted as scheduled. The Treaty fishery opened October
15, and was open nearly continuously from October 22 through November. Catches were generally slow
throughout the period. The total Treaty and Non-treaty harvest of Fraser chums was about 110,000, which
was higher than in 2005. but less than the U.S. quota of 191,000.
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Halibut. Harvest Management staff also issued regulations for halibut, smelt, and bottom fish.
Swinomish fishermen landed about 800 lbs of halibut in 10 landings. Total tribal catch of halibut
was about 476,000 lbs.

..

SHELLFISH

—4

Chinook Recovery Pla The Puget Sound Chinook Recovery Plan which includes the Skagit
Chinook Recovery Plan, was circulated public comment and has now been adopted by the
federal government. SRSC efforts have now shifted to implementation of this plan* Each SRSC

L department has submitted prioritized lists of recovery actions in harvest management, artificial
pf4flabitat restptaiion, habitat protction, and research, and has worked with the Skagit
Watershed Council to establish an organization’and committee structure, comprised of all
parties interested in Skagit Chinook recovery to implementrthese actions If this plan is fully
implemented by all the aUparties it will lead to iecovery of Skagit Chinook

a,
S

The purpose of the Shellfish Departments to provide technical assistance needed to manage
the shellfish resource to achieve optimum benefits for the Swinomish Tribal Community and
member fishermen Prior to opening each fishery, rwent annual management plans were
developed and negotiated with the State of Washington and affected tribes. Continued emphasis
has been put on allocated harvest goals and scheduled tipdates for adjusting lØW quotas in-
season to help managers meet the court requirement for 50:50 sharing.II.

season.

Crab. Swmomish crab harvests for the 2006 season showed an increase of 2% (83,000 pounds)
over the 2005 season. This increase was the result of increased effort in Regions I, 2 West and
3 where there were sigmffcut improvements in catch most notably in Region I (Blame) where
there was an increase of 6% ‘bver last season. Although thékegion 2 East (Skagit Bay) treaty
harvest increased by 152,000 pounds, the Swinomish share dropped by 6% compared to last

Shrimp. More fishermen are participating in the spot shrimp fishery each yew. The fishery has
become important to the fishermen because it is the first fishery of the year; however, increased
effort has again shortened the number of fishing days, which affects the price paid per pound.

$Eghigh end market is for live product delivered to the dock which can be difficult at times
for fishermen as well as for buyers., The price paid per pound had been decreasing each year
since the fishery began, but seems to have stabilized the past couple of seasons. State and Tribal
technical staff have been meeting to develop studies that arete4d to aid in future management
decision making for tins complex fishery ,

Dive Fishenes flpfr are three dive fisheries that Swinomish participates in Sea Urchin,
Sea Cucumber and Geoduck. The Sea Urchin fishery cOntinues to be underutilized primarily
because of4he low price in recent years and in sopØ cases because there have been no buyers
for1 product Sea Cucum1 pnces have continued to remain high and is a result, Swinomish
harvests utcreased significantly over the 2005 season With the increased number of divers, the
Geoduck*Jery only lasts a few da The pnce paid remains about the same each season, with
small spikesin the market at certain times during the season.

. Ct,,.ra.e.et,rs —
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rRESEARCH

1sP5( research functions have been divided into Juvenile Studies and Adult Studies, with a
different field biologist in charge of each function. This year, Juvenile Studies staff concentrated
on sampling smolts in the Ska&t delta and nearshore:areas. The purpose of these studies is to
identify freshwater and estuadne constraints on juvenile fish production so that we can propose
restoration actions that will remove or reduce those ccnstraints and increase overall production.
Juvenile Studies staff spent a considerable amount of time describing those constraints, and the
analyses used to determine what those cwistraints are for the Sk Igil Chinook Recovery Plan
(see Harvest Management. above).

.
,.

II

r

Adult Studies consistcd of test fishing, collecting summer and fall chinook broodstock for
indicator stock research, chum spawner sun eys a chum mark-recovery project to estflnate
chum escapement, and surveying in the area aonnd.Marblemount Hatchery to estimate the
number of hatchery spring Chinook that spawn in the wild. The purpose of these studies is to
determine how many adult fish there are, the composition of these 04 and where they are
caught outside the Skagit. Broodstock collection goals (about 90 fish for each program) were
exceeded for summer Chinook, and fell a bit short of the goal for fall chinook.

.

ENWRON41EN1 F1ABITAT$Rffl’ECTION, AN!) RESTORA#*

The purpose of the Environmental Services Program is to develop and carry out activities —

that protect and enhance salmon, bottom fish, and shellfish habitat. As with the Research and
Harvest Management departments, the Environmental Services department spent considerable
time working on implementing the Skagit Chinook aecovew Plan, Environmental Services’
role ‘as to list project priorities and begin to implemer the highest priority actions. .r

H \ke also provided technical support to the Swinomièh Tribe in a series of cases dealing with
• agricultural impacts before the State’s Growth Management Hearing Boari ESA will hopefully

the enforcement mechanism to implement recovery plan measui es needed to protect and
‘ restore fisheries.

We were also involved with the implementation of the relicensing aeement for Baker Dam
with I u Sound Energy, and have worked with Seattle City Light on the implementation of
the requirements of their federal hydropower license. We continue to review all local, State,
ariA Federal pennits that niav have an impact on salmon and shellfish. In this capacity, we work
with the County and WDFW in order to prevent loss of habitat. As pan of these efforts, we have
continued water quality momtonng throughout the Skagit Basin lowlands

-, _snd -
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HUNTING AND WILDLIFE

v44
Western Washington Treaty Tribes share a mutual apprehension of the continuous efforts of

f the State to erode our treaty hunting rights. To combat these efforts, Tribes urgently need to
develop a united policy position and have the assistance of legal counsel to protect and defend

¼
our hunting rights. Because Tribes need immediate treaty rights protection for hunting and
gathering, our main goal for 2007 is to address these issues in an effort to arrive at mutually

-
agreeable solutions with the State of Washington. k_I_1

Nooksack elk project. The Nooksack elk herd suffered a precipitous population decline 1
4.” several ytars ago from a peak of 1700 elk to a population believed to be less than 300. The

Swinomish Tribe and others took the lead in a three year effort to capture and relocate 100 cow
elk from Mount Saint Helens. To re-establish hunting for Nooksack elk, we must meet the
following criteria: (I) reach an agreement amongst the parties that set harvest goals based on
50/50 sharing, (2) a spring population of at least 400 elk, (3) positive population growth for two

— years running, (4) spring calf to cow ratio of at least 25 to 100 and (5) fall bull to cow ratio of at
least 25 to 100. Based on an analysis of the last three years of data, the Tribe will be able to re
open a limited hunt for bull elk this yeat As a conservative stan to hunt, each tribe will get two ...

permits (18 permits for the Point Elliott Tribes) W are currently doing late winter bull capture

\ ‘-
.

/“ : and radio collaring that will be used for modeling the elk population which is now estimated to
be between 556 and 789. Elk have been captured in Acme Washington and relocated to Rinker

I t Mountain to establish an elk population south of the Skagit River. After relocating 12 cow elk
- ,. . -

in the last two years, the population is now estimated to be 30 elk. Our goal this year is to
‘.\ ii’ \. -, relocate elk into low abundance areas in the North Bend area in order to provide an increase in

the herd and hunting opportunities for tnbal members
I,

I • ..‘

Co-Management. The Western Washington Treaty Tribes are continuing to develop co
management agreements wtli WDFW This has been a long process that will better the. overall
management of wildlife resources. Todd Wilbur has sewed 4 terms as the Chair of the Inter-

• Tnbal Wildlife/Hunting Committee of the Northwest Indian Fishenes Commission a forum for
tribes to discuss hunting issues and management development for big game resources

‘ i Fish and Game Enforcement Report Officers Scoff Miller and Ray Erps logged 260 vehicle
-‘.. ,• patrol hours and 820 boat patrol hours to enforce tribal fisheries regulations assist tribal

fishermen. 80 patrol hours were logged for hunting. Fisheries Enforcement Patrol logged 67
‘t incidents in 2006 and issued 32 permit violations, 20 gear violations (typically unmarked gear),

p. 11 season violations, and 14 over-limit violations. They also made 10 assists to citizens, had II
miscellaneous incidents and referred 5 incidents to other agencies.

.1

Shellfish Fisheiy. Fisheries Enforcement focused most of their patrol hours monitoring
• Swrnomish Shellfish harvests, pnmanly crab and clams. Most of the over-limit violations

r were clammers digging more than the authorized five gallons of clams each Most of the gear
violations were unmasked crab pot buoys. One of the Department’s goals is to get better gear

{- . marking compliance inrseason.
• . . . . .

4 . Fin Fishery Fisheries Enforcement did marine patrols to monitor the 2006 Sockeye fishery
and conducted shore patrols to monitor fishing on the Skagit River There was a marked J

_

increase in harassment and intimidation of tribal fisherman on the Skagit River which was
addressed both by visible patrol to prevent problems before they happened and covert patrols to

- identil’ the troublemakers.
!

t. .
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THE OFFICE OF PLANNING AND COMMUNITY DEVELOPMENT
%

The Swinomish Office of Planning and Community Development’s mission is to promote sustainable
community development and ecological functions, and to expand the Tribe’s capacity to exercise its
sovereign rights through planning, analysis, education, and implementation. To accomplish its mission
and the goals and objectives of the Swinomish Tribal Community, the Department works closely with the
Swinomish Development Authority, the Swinomish Planning Commission and other committees of the
Swinomish Tribal Senate.

IThe Office of Planning and Community Development is organized into five fimctional “Teams” to better
address the complex issues that are handled by our department. The five Teams include the Community
Development Team, the Environmental Science Team, the Environmental Compliance and Management
Team, the Administrative Support Team and the Realty Team. A sixth team, the Permit Team, operates
under Community Development to coordinate permitting program activities between various department
staff with specific permitting responsibilities. Team Coordinators/Leaders report to the Department Director
and work together to provide the most effective teamwork to accomplish the Department’s mission.

COMMUNITY DEVEL OPMENT TEAM

I

The Community Development Team oversees the building and permitting, current planning, long range
planning, transportation planning and forestry programs. The Team’s mission is to ensure quality in
development activities to protect the environment, health, welfare and safety of all residents of the
Swinomish Reservation while providing excellent and friendly customer service.

Permitting Program. Following the addition of a certified Building Official to the Building and Penniuing
Program in 2005, program staff continued making significant improvements in the efficiency and quality of
permitting services provided to the Tribe and the Community. These improvements have helped to ensure
the quality and safety of housing and structures on the Swinomish Reservation. The program continues to
work cooperatively with neighboring jurisdictions on permitting activities, contributing crucial support to

‘land use control within the Swinomish Reservation. Coordination continues with Skagit County on permits
for fee land owners under a Memorandum of Understanding (MOU) between the Tribe and the County.

• I

I
I
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Permit activity increased again in 2006, and more permits were issued last year than in

7. . any previous year, as leasing activity in the west shore area and new development activity
- elsewiere continues to stay busy. Major development projects processed in the past yr

include completion of the Susan Edwards Wilbur Youth and Recreation Center, permits
C Si for the Swinomish Northern Lights Hotel, Tallawhalt Plat and Nousing Project Northwest

Indian College satellite campus, and the new wastewater treatment facility for the north
end Current Permit Team members include Ed Knight, Senior Planner and Zoning Official

• (team coordinator); Building Official; Scottie MacMurchie, Building Inspector, Summer
Charles, Permit Technician; Scoff Andrews, Environmental Management Coordinator; Tony
Basabe, Air Quality specialist; and Dave Nellis, Compliance Specialist. Permit activity as of
December 31,2006, was as follows:

4 Building permits 60

S. ‘
Demolition 4
Excavation&Grading 6

P) Mechanical & Plumbing 30

7 —.. Major Development

Accessory Dwelling Unit

•
- 1(0 Long Plat Subdivision 2

Lot Line Adjustment 2
Rezone

4 Zoning Variance 4
On-Site Septic 3

• Shorelines & Sensitive Areas 28
• LandClearing 5

Burning 3
4 Special Use

Total permit activity for 2006 151(14% increase from 2005)

Current (short range) Planning. The preparation of new and revised land use ordinances
- and the review of development activity for compliance with Tribal land use ordinances

are often referred to as Current Planning. Following the adoption of a new Subdivisions
& Binding Site Plans ordinance in 2005, Planning staff began implementing these new
regulatory toots for governing land divisions within the Reservation (short plats, long plats,
lot line adjustments, and non-residential development plans). In 2006, Planning staff entered
a new phase of coordination with Skagit County for activities on fee lands, expanding
coordination to include plat applications and other planning actions. In an effort to update
and revise land use policies and regulations, planning staff continued to review amendments
to the Zoning Ordinance in concert with a proposed update to the Comprehensive Plan. The
Department’s goal is to ensure the Tribe’s ability to govern land development activity within
the Reservation.

Comprehensive (long range) Planning. Work continued in 2006 on the update of the land
I use policies in the Swinomish Comprehensive Plan. Staff aiso reviewed proposed revisions

to the Skagit County Comprehensive. Plan in order to identifij land use planning issues of

. -) mutual interest and coordinate with the County under the umbrella of the MOU. Changes in
• the Comprehensive Plan will be implemented through amendments to the Tribe’s zoning and

4”



Transportation Planning. Under an agreement with the Washington Department of
Transportation (WSDOT), and with funding secured by Senator Patty Murray, initial
design work was completed for a road extension on Tribal development property south of
Highway 20. The new road construction will serve future Tribal economic development N
projects in that area. Repairs were completed on the SR2O interchange route for the 4
casino, south of the SR2O bridge.

Planning staff also initiated a comprehensive reassessment of development activity and
transportation needs within the Reservation, which will become pan of an update to
the Swinomish Transportation Plan. The Tribe’s inventory of road and transportation
facilities was updated, and road project priorities were re-evaluated and revised. Under
new program authority from the BIA, the Tribe has received Funding to begin routine road -

maintenance projects throughout the Reservation. Planning staff are also coordinating with
Skagit County Public Works on road project priorities affecting County roads within the -

Reservation. The ultimate goal of this work will be to help ensure that roads within the (
Reservation are adequate and safe to serve the needs of the Tribe and the community and S ‘-

that funding will be secured to support needed road projects. .‘ a,

Economic and Community Development The Community Development Team
continued to work with the SDA on a number of major development projects, including an *

extension of water and sewer line south or SR2O, a proposed hotel project and the Tribe’s -

Tallawhalt housing project. The Tribe also continues to maintain membership in the
Economic DevelopmentAssociation of Skagit County (EDASrC).

Forestry Program. Planning staff continued to provide services to the Tribe and tribal
members on timber sales. Activities completed in 2006 activities included the replanting
of an 18-acre harvest on Allotment 33, a 60-acre harvest on Allotment 18, and a pilot •.

project for mulching of timber slash debris on Allotment IS. Mulching is nowpreferred ..\

over burning as a means of reducing air pollution and smoke problems for residences
within the Reservation. Planning is continuing for three more timber sales, including a 9- •.&•

acre harvest on Allotment 6B3, a 15-acre harvest on Allotment 34-2, and a 3-acre harvest
on Allotment 47J. Harvest on Allotments 68J and 47J is expected to occur during the

‘ k
summer of 2007. ‘

s,.

ENVIRONMENTAL SCIENCE TEAM (Water Rawurces Program)
-4

The Environmental Science Team is responsible for water quality monitoring of fresh,
marine, wetland, and groundwaters; Reservation salmon habitht restoration; environmental / F
and ecological education; nearshore and beach habitat monitoring; toxics in shellfish and /
marine sediment monitoring; and, water protection policy development Current Team
members include: Todd Mitchell, Water Resources Manager and Team leader; Jamie
Donatuto, Environmental Specialist; Karen Mitcheil, Hydrogeologist; Rachel LovellFord,
Water Resources SpeciaList; Sarah Akin, Water Quality Tech it Tiffany Hoyopatubbi,
Water Quality Tech I; Kaia Smith, Environmental Educator, and, Corey Contreras,
Vtdeographer.

I
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Fornsby Creek Self-Regulating Tidegate
(SRT) Restoration Project. The 2+ miles
of channels in the Flats have been restored
with riparian plantings on 70+ acres of
adjacent land and made accessible to
juvenile salmon by installing 2 fish passable
tidegates. One more tidegate and remaining
buffer plantings will be installed in 2007.
Extensive water quality monitoring will
continue to determine if there are any
effects to the farmland due to increased
saltwater flow through the tidegates.

The Lone Tree Creek Restoration
Project. This project is ithin 1000 Trails
campground and replaced several of the
undersized and fish blocking culveris with a
bridge and larger culverts to allowjuvenile
salmon, including Chinook, to access the
stream. Buffer plantings and water quality
improvement features were installed in the
buffer areas next to the stream. The opening
ceremony was held.in October 2006 and
speakers included Adeline Black and Neah
Martin.

Bloaccumulative Toxics in Subsistence-
Harvested Shellfish Project. Results
show contamination level similar to other
areas of Puget Sounds, except for a few
“hot spots” with.higher levels. Swinornish
fish consumption rates are currently being
calculated. Complete results are posted on
the Swinomish website.

Clam Bake at Lone Tree Point: A
traditional clam bake was held in August
on the beach. Oysters, mussels, littlenecks,
butters, crabs, and salmon, and frybread
were served. In all, 700 pounds of shellfish
were prepared including clams from
Turners Bay and Lone Tree.

Fourth Annual Earth Day Celebration:
In April 2006. about 300 volunteers helped
clean up Lone Tree and Channel beaches,
planting in the Seniors’ garden and scotch
broom weed removal.

‘1’- Lac



The Environmental Management and Compliance Team is responsible for environmental permitting and
compliance, environmental regulatory coordination and development and air quality protection including

b indoor air assessments. We also coordinate with other Departments on noxious weed control, solid and
hazardous waste management and clean-up, and emergency response planning. Current Team members are:
Scott Andrews Environmental Management Coordinator and Team Leader; Tony Basabe, Air Analyst; Lynette r

Ikebe, Air Technician; and Dave Nellis, Environmental Specialist - Compliance

. Environmental Permits. To protect the environment and natural resources of the Reservation and the
LV environmental health of the community the Team writes environmental permits and enforces compliance with

the Tribe’s environmental laws including the Shorelines and Sensitive Areas (26 permits in 2006), timber
harvest and land clearing (4 permits), 2 septic system permits, 4 bum permits, and Tribal Environmental Policy
Act and storm water management reviews (over 40 for each).

( Compliance Assurance. We have been building capacity for improved environmental compliance assurance
under an EPA grant with a focus on reviewing Tribal facilities for ways to make them “greener” in their
operation. This includes deveLopment of a manual for Tribal facilities on indoor air quality, lead, asbestos and
voluntary “green” practices. The program is also reviewing compliance with federal rules on handling and
storage of hazardous materiaLs. Two public meetings were organized and presented on Tribal Environmental
Regulations, Low Impact Development (LID) and Green Practices in an effort to improve understanding of
Tribal environmental requirements and encourage use of other voluntary techniques to lower the impact of

_rZrL L

NVIRONMEN7AL COMPLIANCE AND MANAGTJAIENT TEAM

-tI

Our storinwater control efforts have been greatly improved with the addition of Dave Nellis, a certified erosion
control lead, providing stormwater inspections and compliance at construction projects and development of a
database for tracking these inspections.

1
*1 developments.

Regulatory and Policy Development. We have begun work on updating Tribal Air ordinances to fit with the
new Federal Air Rules for Reservations in the Northwest as part of a process to develop a Tribal Implementation
Plan and take delegation of pans of the Federal Clean Air Act.

Solid and Hazardous Waste and Emergency Response Planning and Cleanup. The Team coordinates
with the Public Works and Police Departments on planning and funding solid and hazardous waste response
and clean-ups and on emergency spill response. Funding was provided for updating certification and training
for hazardous waste and oil spill response for three Tribal Staff. The Team participated in the annual oil spill
exercise with the Shell Refinery. A clean-up project on McGlinn Island near the boat yard was completed for ¶4
part of the area, but continued dumping will require additional cleanup.

11.4



4 4 ..

4.

_____

;; L
.

‘.Air Quality Program. Air quality analyst Tony Basabe and our new air quality technician, Lynette Ikebe,
continued air quality and metrological monitoring at the station near the casino and the weather station on top of
the Social Services Building. Construction began on .a new.monitoring building which will be operational in the

¶ spring of 2007, replacing the old trailer and providing better protection for the equipment,
I

>b To provide improved indoor air quality and health to Tribal members the Team replaced 25 woodstoves with new
efficient, certified stoves in the Village. This program will continue in 2007 with a goal to replace the stoves in all 4
qualilSjing homes. The air program also provided indoor air quality assessments for the gym remodel and for 13
homes in the Village. .

Efforts continued with EPA and the Shell Refinery to reduce toxic dust emissions of petroleum coke from rail cars
on the north end of the Reservation, and to urge EPA investigation of spills of this material along the tracks and
into Tribal tidelands. The air program has played a leading role among Tribes in the Georgia Basin / Puget Sound.
International Airshed, pushing for efforts to decrease deposition of air toxics to marine resources. The Team also
developed a parmership with the Puget Sound Air Agency to explore ways to reduce toxic air emissions from
certain diesel sources on the Reservation.

Noxious Weeds. Control of noxious and invasive weeds, especially Spartina, continues to be a high priority for
natural resource management. The aquatic weed Spanina displaces native plants andanimals in tidelands. We
continue to administer grants, monitor and coordinate with on-the ground efforts in weed control provided by the

2. r Public Works Department. A project grant in Turner’s Bay to control Spartina through non-chemical means was
completed including use for a second year of an aquatic tracked vehicle called the Marsh Master in cooperation
with Washington State Fish and Wildlife.
Special Projects. The team also completed a shoreline bank protection demonstration project adjacent to the
Planning Office with “fish friendly” soft armoring and planting riparian vegetation.

DMINISTR4TIVE & TECHNICAL SUPPORT TEAM

I.,

• The Administrative & Technical Support Team ensures the efficiency of the Planning Staff as a whole by providing
administrative and technical assistance to staff in a positive and supportive manner. The Team’s goal is to
establish, maintain, and foster positive and harmonious working relationships with those contacted in the course
of work and to support a dynamic, growth-oriented environment that promotes teamwork, develops efficient

I management strategies and provides a healthy work environment through cultural sharing, leadership development
and team building. Current Team members include: Elissa Fjellman, GIS & Administrative Services Manager
and Team Leader, Debra Lekanoff, Grants Administrator, Eric Haskins, GIS Technician, Mary Cladoosby, Office

“— Assistant and Summer Charles, Permit Technician & Administrative Assistant.

Geographic Information Services (“GIS”). The Swinomish GIS program is responsible for providing mappin ;:
.., and database support to the Swinomish Planning Department and other Tribal Departments. The GIS program

maintains and creates information to aid in the development of maps and data analysis to support departmental
activities and issues The GIS staff includes a GIS & Administrative Services Manager and GIS Technician

t ..Jn 20%, the Team provided mapping for the Lone Tree Restoration project, Dumpsite Inventory, Roundabout
‘. Extension Project, and the Tallawhalt Development project. Mapping support was also provided for ongoing

.h. •idgraths such as the realty program, annual shellfish study, cemetery mapping project, the spartina and noxious
surveys, the bioaccumulate toxics in native american shellfish project, wood stove changeout project, Coast

Salish Gathering, and various economic development and land use & zoning projects. The GIS staff provided
continuing support to the Bureau of Land Management, who completed the Geographic Coordinate Database
Project, to find more accurate locations for the Public Land Survey monumentation on the Swinomish Reservation.

is comple of correcting. on-reservation parcel data can begin.



Grants Administration. In 2006, the Grant Administrator, Debra Lekanof, managed approximately 30 grants
and federal funding contracts for the Planning Department. Our Grants Administrator also collaborated with
Western Washington Tribes, BC First Nations, EPA, and Environment Canada to facilitate and coordinate a
second Coast Salish Gathering, held in Duncan, BC in January 2007. The objective of the gathering was to
share our aboriginal perspective on the current state and trends of the environment and to provide a forum for

“4 Tribal and First Nations leaders to collaborate on environmental issues and share that information with policy
• makers to assist them in making more protective decisions concerning the future of this richly endowed yet

fragile region that call “home”

Office Administration. Our office administration staff includes Summer Charles as Permit Technician!
Administrative Assistant, and Maiy Cladoosby as Office Assistant. The office administration staff provides
clerical support to the Planning Director, office reception, maintaining office supplies, and records management.
Summer has done a wonderful job balancing her Permit Technician and Administrative duties and has continued
to increase her capabilities through training. Mary continues to work on archiving of all of the Planning
documents, which date back to the 1960’s. In addition, she has acted as fill-in receptionist, has received training
in GIS and begun working on GIS projects. Maiy is also pursuing her college degree at Western Washington
University.

LTY TEAM

The Realty Team is comprised of Janie Beasley, Realty Specialist and Elissa Fjellman. The Team assists
individual Indians with the Bureau of Indian Affairs requirements for a variety of real estate transactions that
require BIA approval and are governed by Tribal ordinances and federal regulations. In 2006, the Realty Office
processed several fee-to-trust conversions, resulting in 865 acres of land being brought back into Tribal Trust
status. There have been several inquiries and one application for partitionment awaiting an appraisal; two right
of way applications are pending; twelve gift conveyance inquiries with several completed gift this year; three
inquiries for homesite leases with one completed and two in process; five inquiries for negotiated sales with one

e:ompleted this past year. Several of these procedures require surveys and appraisals, and then BIA approval,
which make them fairly lengthy processes.

1I
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TRIBAL COURT

In March of 2004 the Senate resolved to develop a complete and independent tribal justice system for
the Swinomish Community. The journey began by ending the Tribe’s dependence on services from the
Northwest Intertribal Court System and hiring its own full timejudicial staff. In 2006 the Court finds itself
well down the projected path of development. Hearings are held oh a regular and predictable schedule,
allowing timely and efficient processing of cases. Technology has been purchased and installed allowing
for utilization of state of the art case management and hearing procedures. Each court clerk is nationally
certified as a tribal court clerk. The probation officers complete on-going training. Thejudge is on the Board
of Directors of the National American Indian Court Judge’s Association (NAICJA). The staff continues to
benefit from training opportunities and works hard to display professionalism at all times when providing
services to the community.

The Swinomish Tribal Court represented the Swinomish Community to a worldwide audience in 2006. The
Court was one of the regional hosts of the 2006 NATCJA Annual Conference held in Seattle in October
attended by 145 judges and court personnel from around the nation. In November the Swinomish Tribal Court
hosted the visit of sixteen legal scholars from Afghanistan. The scholars, enrolled in a post-graduate program
at the UW Asian Law Center, spent a day on the Swinomish Reservation touring some of our facilities and
observing a regular criminal court docket. The Swinomish legal department provided lunch for the scholars
and invited Swinomish staff and Senators to share with our guests some of the work we do here.

Court staff includes Judge Mark Pouley; Blair Page, Senior Court Clerk/Wellness Court Coordinator; Beth
Willup, Deputy Court Clerk; Ida Edwards, Wellness Court Clerk; Pat Lujan, Adult Probation Officer and Bev
Peters, Juvenile Probation Officer. All of the members of the Court staff look forward to the challenge of
continuing to develop the Swinomish Tribal Court System to better serve the needs of the entire Community.

Caseload. Midyear 2005 the number of hearing dates nearly doubled from previous years and a new
case-management system was adopted and 2006 was the first full year of the integration of the new case
management system and revised docketing. The court began 2006 with 334 pending cases and ended the year t
with 324 pending cases. In 2006 715 new cases were filed (51 civil, 139 adult criminal, 16 juvenile criminal
and 509 civil traffic infractions) and 664 were disposed. On average, 60 new cases are filed each month (4
civil, 2 juvenile criminal, 12 adult criminal and 42 civil traffic infractions). The court collected $51,969.84
in fines and fees, an increase of $44,439.10 from 2005, primarily from increased traffic enforcement. Each
month there are approximately 70 adults and 10 juveniles on active probation.

Tribal Prosecutoi The Tribal Prosecutor, Cami Fraser, is a full time attorney who maintains an office in
the Social Services Building. She represents the Tribe in a wide variety of civil and criminal cases in Tribal
Court. Her primary responsibility is to maintain a safe community by holding individuals accountable for
actions that violate tribal law, including violations of the Tribe’s criminal code, natural resources violations,
traffic infractions, exclusions, asset forfeiture, juvenile dependencies and other juvenile matters.

Tribal Advocate. The Tribe has a full-time Tribal Advocate, Carol Edson, that represents indigent
defendants in criminal court proceedings and serves as a member of the Swinomish Youth Wellness Court.
Additional lawyers are available to represent individuals that the Tribal Advocate is unable to represent
because of possible conflicts. In 2007, the Tribal Advocate’s responsibilities will be expanded to include
certain probation cases. In order to qualiii for a Tribal Advocate, criminal defendants must apply to the Court
Clerk’s office and demonstrate that they meet certain income and financial requirements. In November of

.__.2006, a new Tribal Advocate’s office was opened in the Social Services Building. The Tribal Advocate and

________

Coun Clerk’s oce wilt mo’e in March of 2007 to a new location next to the entrance to the Courtroom
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Youth Weliness Court. The Swinomish Youth Weliness Court completed its second full year of operation
in 2006. The mission of the Youth Weilness Court is to promote a substance-free lifestyle for our youth and
their families through the cooperation of the Court. Tribal Services and the Communit. The weliness court’s
mission is consistent with the court’s overall mission of being an agent for healing in the community. The
Weliness Court team is composed of interdepartmental personnel including staff from the court, the Weliness
Program, family services, education, mental health, police social services and representatives from the La
Conner schools. The Weilness Court team meets weekly to discuss each client’s progress and plan the coming*
week’s activities. During this year three Swinomish youth graduated from the program. Beyond the primary
goal of successfully maintaining a clean and sober lifestyle, each of the graduates demonstrated significant
growth in their maturity and ability to be responsible members of the Swinomish Community today and in the

- future.

fry’
SWINOMISH POLICE DEPARTMENT

The Swinomish Police Department consists of thirteen full-time employees: the Chief of Police, a Lieutenant,
two Sergeants, six Patrol Officers, two Record Clerks and a Code Enforcement Officer. The department also has
four volunteer reserve police officers. The department enforces Tribal ordinances along with State and Federal

Caseload: In 2006, the Department handled a total of 2,622 cases compared to 2,499 in 2005. Cases handled
in 2006 include: 448 civil traffic infractions; 127 court papers sen’e& 76 alarms; l57medical assists; 18 animal
problems; 43 reported Dlii’s; 59 non-reportable traffic collisions; 30 DV arrests; 173 alcohol related incidents;
3] drug related incidents and 219 total department arrests.

Comparison: 2006 department cases as compared to earlier years;

I

YEAR 2003 2004 2005 2006

Domestic ViolenceArrests 23 15 20 30

Reported DV Incidents 46 49 51 60

Alcohol Related DV 25 24 27 45

Department Arrests 125 105 149 219

Alcohol Related Incidents 335 275 236 173

Drug Related Incidents 34 34 34 31

ill

y Accomplishments: In 2006 the department acquired a twenty-one foot command trailer The trailer can be
utilized as a “command post” for police, fire and emergency type incidents when needed. The department also
anquired an oil spill response trailer with grant funding The trailer houses oil spill response gear and booms for

with oil or fuel spills_For 2O7 the Department plans on creating a new on-line web page for the police
and coordmatil ro9tijagencies for responding to oil spills
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Commission staff are employees of the Tribe and include the Director of Gaming, his executive
secretary, gaming agents, a licensing agent, the surveillance department and on-call employees that
are capable of filling in for gaming agents and surveillance observers. The staff implements the
Commission’s broad oversight of gaming activities. In a given year, agents will conduct numerous
audits to determine if the gaming operation is in compliance with the National Indian Gaming
Commission’s minithum internal control standards and the Tribal-State Compact, the Tribal Gaming
Ordinance, and the regulations and internal controls adopted by the Swinomish Gaming Commission.

Gaming Agents. Gaming agents contact Casino management when there are compliance issues and
develop corrective actions. Gaming agents also work very closely with surveillance and licensing
units for investigative purposes and are responsible for pursuing gaining infractions as well as
documentation of criminal activity. Gaming agents play an integral role in the updating of electronic
gaming equipment being installed throughout the year. Games are constantly being developed to keep
the gaining floor fresh and exciting. All new games are tested by gaming agents for accuracy before
they are made available to the public.

Licensing. The licensing agent is responsible for conducting background investigations on new
applicants, casino employees who are rbnewitig their tribal wotk license(s) and those businesses
that supply the casino with merchandise and/or services. This is an in depth procedure that involves
the investigation of civil and criminal background information, financial records, associates, past
work history, and past residences. The licensing agent works very closely with their federal and
state counterparts to accomplish the Gaming Commission’s goals. To better assist in obtaining our
goals, we have decided to install a new digital fingerprinting system that will enable us to receive
backgrounds at a much quicker rate.

Surveillance. Surveillance is the “eye” of the Gaming Commission that monitors all gaming
activities. Surveillance observers operate sophisticated electronic video equipment to observe the
conduct of individuals who enter the gaming facility and surrounding properties. Observers work
closely with the gaming agents to protect the Tribe’s assets and ensure that all regulations and controls ¶
are properly adhered to. Surveillance staff also includes a technician who installs, cleans, and repairs
equipment, saving the Tribe money. A digital surveillance system will be implemented in the near
future, This will enable us to have 100% coverage of the entire property.
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SWINOMISH GAMING COMMISSION

The Swinomish Gaming Commission consists of five members, plus an alternate, appointed by the
Senate. The Commission oversees the regulation of tribal gaming and compliance with tribal laws
and internal controls that govern gaining activities within the boundaries of the Reservation. The
Commission develops internal control procedures to insure the integrity of gaming activities, assures
that the highest gaming standards are met, protects tribal assets, and protects the health and safety of
both guests and employees of the Swinomish Northern Lights Casino.

Our goal into the future is to maintain a positive relationship with the Casino management and assist
them in the Tribe’s continued success.



III

SWINOMISH NORTHERN LIGHTS CASINO

The Casino experienced a healthy growth in revenues in 2006. A solid marketing program providing diverse
and high quality entertainment helped provide a steadystream of new and repeat guest visits. Highlights
from the entertainment program included live boxing and headliner acts such as Ron White and Jim
Gaffigan. A steady stream of live entertainers throughout the year contributed to the Casino’s branding as an
entertainment venue. The RV park occupancy rates continued to improve in 2006, with the park frequently at
full capacity during peak periods.

Limited floor space for the expansion of gaming continues to be a problem. However an additional 60 slot
terminals were installed during 2006, bringing the total to 475 units. We now have slots from four different
manufacturers in operation, providing a diverse selection of games.

Revenues increased approximately 17% from the previous year. Operating expenses were up approximately
1 I%. Payroll costs v.ere tinder budget as most departments were understaffed due to increased difficulty in
recruiting employees in an increasingly competitive labor market. Net income as apercentage of revenue
increased from 30% to 36% of revenue. The casino transferred 100% of net income and depreciation to the
tribe’s general fund.

Total employment decreased significantly in 2006 to 278 from a peak of 328 in 2005. There were 247 Full-
time employees, 23 pan-time employees and 8 on call employees. Tribal member and spouse employment
decreased from 34 to 29. The Casino is providing an ongoing management training program to management
and supervisory employees to help provide skills for future advancement

In the upcoming year, a major remodel in the Bingo hall will provide additional space for gaming and
services. The project will include the installation of approximately 150 new slots, improvements to the
new bar and cashier station. This area will offer an entirely non-smoking environment.

Long term, increasing net income will become more difficult due to limitations of the current facility.
Additional space for expanded gaming and associated services is essential. Hotel, convention, restaurant and
entertainment facilities are key elements to expanding the Casino customer base and remain long term goals.
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LEGAL SERVICES

The Office of Tribal Attorney (OTA)
provides legal support and advice
to the Community through the
Swinomish Senate, its committees
and governmental departments. It
seeks to aid the Senate in making its
visions echoed in its annual goals a
reality.

TREATY FISHING RIGHTS
Much of the fisheries related
work this year continued to
focus on resisting the Samish
Nation’s attempt to reopen U.S.
v. Washington. on protecting the
Tribe’s fisheries in Sarotoga Passage,
on further defining the Tribes’
shellfish rights, and on improving
and obtaining additional protections
for salmon habitat.

Threat to Salmon Fisheiy. In 1999, Puget Sound Chinook was listed as a threatened species under the
Endangered Species Act (liSA). Several years later, Washington Trout filed suit against the U.S. , claiming
that federal approval of the Tribes’ and State’s harvest management plan violated the liSA. The Tribes
successfully mediated a settlement in that case, but that settlement simply put off to another day a challenge
to the plan. Late last year several environmental organizations, including Washington Trout, again sued the
U.S. If they succeed, there could be no salmon fishery this next season. Swinomish will join w7th the other
Tribes to defend the plan against this attack.

Suquamish Incursion into Skagit Bay and Saratoga Passage. In 2003, Suquamish, for the first time, filed a
regulation opening up Saratoga Passage for crabbing, thereby threatening the balance struck by Swinomish,
Tulalip and Upper Skagit. We immediately, but unsuccessfully, sought to stop Suquamish from fishing
in those areas by filing a motion to restrain Suquamish in federal court. The motion was denied. In
2005, Swinomish and Upper Skagit filed new lawsuits, in wiiich each separately asked the Court to limit
Suquamish fishing areas (U&A) to the west side.of Puget Sound. Afier a hearing in 2006, the Court ruled
in favor of Swinomish and Upper Skagit and held that Suquamish’s U&A did not include Skagit Bay or
Saratoga Passage. Suquamish has appealed to the Ninth Circuit. The OTA will defend this win in the
lower court.

Samish Treaty Rights. In 2005-06, the Ninth Circuit Court of Appeals reversed Swinomish’s un in
the District Court with the result that the issue of whether the Samish can reopen a decision in U.S. v
Washington that denied Samish treaty rights now goes back to the district court for further proceedings.
An effort was made to resolve some of the issues in the court in which Samish obtained recognition in
the Greene case, but that court sent the issue back to the district court in U.S. v. Washington. We expect
ruling on whether the Samish can join.this case and, if so, on what terms, in 2007.
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s4-zciac4. xr-”4c.sShellfish - Commercial Grower Settlement. Finalization of the settlement agreement crafted by the Tribes and
commercial growers which would require the Tribes to give up their right to harvest shellfish on natural beds
on grower tidelands in exchange for, among other things, $33 million, the right to purchase 80 acres of grower
tidelands in North Puget Sound, and the right to lease certain tidelands upon expiration of the current lease with
the growers, has been delayed because of a dispute amongst the Northern Tribes concerning the 80 acres. After 432
mediation, a tentative settlement has been reached on that issue as well as the allocation of funds for purchase of
shellfish beds.

Shellfish - Minimum Density Settlement. In order to determine the minimum amount of clams (the “clam
density”) required for a shellfish bed to be determined a “natural bed” under the Shellfish Implementation P1
the Tribes sought court intervention. A tentative settlement agreement has been reached with the State, the
Growers and the Tribes in 2006.

Shellfish Implementation Plan Revisions. When the Tribes’ treaty right to harvest shellfish was recognized by
the Court, the Court issued a plan which was to govern the management and the conduct of the shellfisheiy. The
State and the Tribes have proposed revisions addressing the development of annual management plans, fishing
outside of a plan, and dispute resolution.

Fishery Allocation Principles. In 2005, the Skokomish Indian Tribe filed a lawsuit against the Port Gamble
S’Klallam and the Jamestown S’Kiallam in which Skokornish requested that the court allocate fishery resources
between it and the S’KlaJlam Tribes in Hood Canal. While Swinomish was not concerned with that particular
jntertiibal allocation, it was concerned about which principles the court might apply to the issue of intertribal
allocation. To the surprise of the Tribes, the court ruled that it had no jurisdiction over intertribal disputes.
Swinomish will join with other tribes in an appeal to the Ninth Circuit.

— Washington State Ferries (WSF) Agreement. We continue to assist Fisheries and Planning in negotiations with
WSF over the impacts of various WSF construction projects on fisheries habitat, cultural resources and treaty

o fishing rights.

TREATY HUNTING RIGHTS
Access. The OTA assisted the Game Manager in negotiating an agreement to provide access to lands formerly
owned by Crown Pacific. This agreement expands the areas in which tribal members may hunt for game.

TRIBAL WATER R1GHTS
Skagit Instream Flow Rule. In 2003 the Tribe joined a lawsuit filed by Skagit County against the Department of
Ecology to invalidate an administrative rule that protects fisheries by preventing additional water withdrawals
from the Skagit River when flow levels necessary to sustain healthy fisheries aren’t met. Despite our efforts in
aiding Ecology in defending the new rule, Ecology settled with the County, adopted rule amendments, and got
court approval of the settlement—unbeknownst to the Tribe. After learning of the settlement, we were able to
overturn court approval of the settlement. However, even without court approval, the rule amendments and
settlement continue in effect. The Tribe is considering its options. Anacortes, one of the other parties, recently
filed three new lawsuits against the County to tw to overturn the settlement.

‘jSamish Instream Flow Rule. Ecology has also begun the process of adopting a similar instream flow rule for
,flthe Samish. It is expected that a formal Rule proposal will be circulated late in 2006 and that we will participale

rn meetings on Ecology’s ideas for the proposed rule, comment on Rule proposals and make sure that Ecology• iis scientific information on fisheries needs.
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